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CERTIFICATE OF OWNERS

Know all men by these presents: That River Run Development Company, an [daho general
betwean Chronic lncorporated, an Idaha corporation, and Peter 5 0'Neill, an tndividual,
certify that they are the owners of the real property hereinalfter described

A tract of land situated in the N¥ 1/4 of Section 24, T 3N R 2FE ,B N , Ada County, [daho, said
tract being a re-subdivision of Lot 20, Block 9 of River Run (Phase 3 N, accarding to the official
plat thereof, filed for record in Book 53 of Plats at Pages 4599 and 4600, records of Ada County,
ldaho

partnership
do hareby

Said parcel contains 5 23 acres more or less

THAT IT TS THFE INTENTION OF THE UNDERSTGNED TO AND THEY DO HEPERY THCLINF SATD LAND IN THIS
THE EASEMENTS INDICATED ON SAID PLAT ARE NOT DEDICATED TO THE PUDLEC, BUT THE PLGHT TO USE
HEREAY PERPETUALLY RESERVED FOR PUBLIC NTILITIFS AND FOR SHCH OTHER USES AS DESIGNATED
ARE TO BFE ERECTED WiTIHIIK TUFE LIMITS

PLAT.
SAID EASEMENTS 15
HEREON AND NO STRUCTURES OTHER THAN FOR SUCH UTILITY PURPOSES
OF SAID EASEMENTS

RTVER RUN DEVELOPMENT COMPANY, an Idaho general partnership PETER 5 O'KNFEILL, an tndividual
CHRONIC INCORPORATED, an Idaho corporation

% X940V LLsoud
Peter S. 0' Ne1ll, President Peter S O'Ne1ll

ACKNOWLEDGMENT

STATE OF IDAHO

sa
County of Idaho
T
o othis T any ot Rpril____, 1986, berore me o Notary Public.in and for ssid State, parsonally
appeared
PETER S. 0'NEILL, known to me to bea the President of CHRONIC, INCORPORATED, a corporation, and is

known to me to be a partner of the General partnership of RIVER RUN DEVELOPMENT COMPANY, the within-named
partnership, who acknowledged to me that he executed the within and foregoing inatrument lor and
on the behalf of said partnership and in said partnership's name.

TN WITNESS WHERENF,
first above written

I have hereunto set my hand and affixed my seal the day and year in this certificate

Notary?Public lFor Idaho,

STATE OF IDAHO
B3
County of [daho

+h
on tms _T_______ any or _Ppril____ 1986, berore me a Notary Public, in and For said State, personally
appeared PETER & O NEILL, an individual known to me to be the person whose name i1s subscribed to
the within instrument and who scknowledged to me that he executed the sgmauiin,,
SME 8§,
1 have heresunto set my hand and aflixed my seal e}ﬁ- v thar in this certificata
3
A%

TN WITNESS WHEREOF,
first above written

NotaryPPublic for Tdaho, resighhg at
7€ or DR

( PHASE JF-cJ

CERTIFICATE OF SURVEYOR

Thi~ 15 to cortily

tuat Barry B. Barbour @ Registerod Land Surveyor, supervised the survey
ol the dand as deseribed i the Certiticate of Owners and thet this plat 1t~ o 1rue and
corrcet represcitiation ol osand stirves as rade and staked on osard land and desienated herein.

1= River Run ( Phase 3-C ) s oand was
relating to surveyin.

CENTRAL DISTRICT HEALTH DEPARTMENT .

Sanitury restrictions ot
tile with the county

Ll 2,

ACHD. COMMISSIONER'S ACCEPTANCE

this lat are herehy
vecorder or o his wnent o listing t

19%¢

Feroved aecordi gt

condd (AW
S

The foregoing plat wis acce )lvd and upproved by the Board of Aduo County Highwuy District
Commissioners on the /€77 day ol Pegie . 10F€
-
7. .
- e
ot

& Uil L
ommlsslon Chalrperson

CITY ENGINEER'S APPROVAL

The undersipgned hereby cortifies that the property describoe
ety limits ol Boise, Idaho. and that this vlat has heen e
15 apnroved.

lies within the
undernigned and

CiITY ACCEPTANCE

I. the undersigned,
cgrtifyv that at
.10

City Clerk in and tor the City of Boiwse,
g regular meeting of tae Boise City Council
this plat was duly accopted and approsd

do herehy
day ot

CERTIFICATE OF COUNTY ENGINEER

This 15 to certify that the undersicned has checked the foregoing plat und computations
for making the same and hos deternined that they comply with the laws of the State of Idaho
relating thereto.

EI Chsut ey et

o«

3 ¢ County TLlLzineer
ReVi ¥ 74 i

CERTIFICATE OF COUNTY TREASURER
I, Marjorte Jonasson, County Treasurer in and tor the County of Ada, ‘:

77
the requirenents of 1.C. 530-1308. do hereby certifv that any and all cur')'}"ni’und/nr
delingquent county property taxes for the property have been paid in full, this
certification is valid for the next thirty (30) davs only.

ey (3. (996

Dute Murjbrie Jonasson, Colunty Treas

COUNTY RECORDERS CERTIFICATE
INSTRUMENT SUNHER _f%2 5830 R

This

is to certifyv that the foregoing, V_)le;:r, was filed for record in the Office of the

Recorder of Ada County, Idaho, this s day of /7 19 at 2.2, .
at the request ot &z‘teﬂs-ﬁ,ﬂﬁa and fuly recorded’ in Plat Book S

at lages _ 4£5) gmel <psAL - B B
Doputy _ /2. ) turden Ex-Officio Recnrdt-rﬂm

Rt

* onforreunier B .

dore In accordance with the laws of the State of Idaho .,

—iihitl

2d 2
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AMENDED AND RESTATED PHASE 3C SUPPLEMENT

I0 THE
AMENDED AND R ECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
RIVER RUN HOMEOWNERS ASSOCTIATION, INC.

This Phase 3C Amended and Restated Supplement to the Amended
and Restated Supplement of Covenants, Conditions and Restrictions
for River Run Homeownﬁig Associatign, Inc. {"Phase 3C Supple-
ment") is made this 4~ the day of zhggég, 1995. This Amended and
Restated Phase 3C Supplement supersedes and replaces in its
antirety the Phase 23C Supplement recorded on the 30th day of

April, 1986 as Instrument No 8625831 in the Office of the County
Recorder of Ada County, Idaho.

ARTICLE I
RECITALS
Section 1.1 Supplement to River Run Declaration. This

Phase 3C Amended and Restated Supplement is a supplement to the
Amended and Restated Declaration of Covenants, Conditions and
Restrictions for River Run Homeowners Association, Inc., {"River
Run Declaratien™) which was recorded at the office of the Ada
County Recorder, Ada County, Idaho as Instrument No. 95025281 and
supplements such River Run Declaration with respect to the
specific property covered herein. The covenants, conditions, and
restrictions contained herein are in addition to those set forth
in the River Run Declaration.

Section 1.2 Property covered. The property which is
covered by this Phase 3C Supplement (the Phase 3C Subdivision) is
as follows:

Lots 21 through 54, inclusive, of Block 9 as depicted
on Phase 3C Subdivision Plat which is filed of record
with the Ada County Recorder, Boise, Idaho.

Section 1.3 Purpgse. The purpose of the original Phase 3C
Supplement was to annex the Phase 3C Subdivision to the property
covered by the River Run Declaration, to establish a Phase 3C
Local Association and to set forth other terms, covenants,
conditions, restrictions and easements which are unique to the
Phase 3C Subdivision. The purpose of this Amended and Restated
Suprlement for Phase 3C 1s to amend, clarify and restate those
covenants, conditions, restrictions and easements.

ARTICLE IX
DECLARATION

The Members of the Phase 3C Local Association hereby declare
that the Phase 3C Subdivision and all the property, lots, parcels
and portions thereof have been annexed to the property covered by
the River Run Declaration and are subiject to all of the cove-
nants, conditions, restrictions and all provisions of the River

1
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Run Declaration and are subject to the further conditions,
covenants, restrictions and provisions set forth herein.

ARTICLE IT
DEFINITIONS

Except for the definitions contained in this Phase 3C
Supplement, terms initially capitalized and used herein shall
have the same meanings as are ascribed to such terms in the River
Run Declaration and the Phase 3C Articles, Bylaws and Supplement.

RTICLE IV
ASSESSMENTS

Bach Owner of a Building Lot and each Hember of the Phase 3
Local Association by acceptance of a deed to a Building Lot,
hereby covenants and agrees to pay when due all assessments made
against such owner by the River Run Association pursuant to the
River Run Declaration and this Phase 3C Supplemenit. All delin-
guent assessments shall be enforced, collected or foreclosed in
the manner provided for in the River Run Declaration.

ARTICLE V
PHASE 3C LOCAL ASSOCIATION ORGANIZATION

The Phase 3C Local Associlation shall be crganized under the
provisions of the Idaho Code relating tc general nonprofit
corporations and shall be charged with the duties, vested with
the powers and subject to the limitations prescribed by law and
set f£orth in the articles and bylaws thereof and the River Run
Declaration. Neither the articles nor the bylaws shall be
amended or otherwilse changsd or interpreted ss as to be inconsis-
tent with the River Run Declaration as hereiln supplemented. The
membership, board of directors, powers and duties of the Phase 3C
Local Assoclation shall be as set forth in the River Run Declara-
tian £or Local Associations, except as hereinafter modifiad.

ARTICLE VI
G R_OF COHNO REA

Lots 21, 32, 37, 38, 39, 49, and 49 of Block 9 as depicted
on the Phase 3C Subdivision Plat, as well as any portion of Lake
Heron Creek lying within such subdivision and not included in a
Building Lot, are hereby designated Common Area that has been
previously conveyed to and that will be maintained by the River

Run Association pursuant to the provisions of the River Run
Declaration.

ARTICLE VII
ADDITIONAY. RESTRICTIONS

Section 7.1 ake (=) by iparjian Z . 'The Grantor,
the River Run Development Company, established the Lake Heron

2
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Creek Riparian Zone ("Riparian Zone”) on the following portion of
the Phase 3C Subdivision:

R strip of land running parallel to Lake
Heron Creek through Lots 21 through 32, in-
clusive, Block 9 lying between the ordinary
high water mark of Lake Heron Creek and the
approximate 1909-year flood plain line which
runs through such Lots and which 1s described
as such on the plat of the Phase 3C Subdivi-
sion, a copy of which is attached hereto as
Exhibit A. If the boundary of any Building
Lot extends beyond the ordinary high-water
mark into or beyond the bed or banks of Lake
Heron Creek, then the Riparian Zone shall
extend from the approximate 100-year flood-
plain line to such boundary.

No buildings or permanent or semi-permanent structures or
objects of any kind shall be placed within, over or upon the
Riparian Zone except as allowed pursuant to this Phase 3C Supple-
ment. Each Owner shall maintain that portion of his or her
Building Lot lying within the Riparian Zone in an open, natural
or semi-natural condition which maintains and preoemotes Lake Heron
Creek's fish and wildlife habitat and which conforms to any rules
concerning Riparian Zone use, landscaping or irrigation that may
te adcpted from time to time by the River Run Association, the
Phase 2C Local Association or the River Run Architectural Commit-
tee. Each s5uch owner also shall develop, use and manage his or
her Building Lot and zontrol activities occurring thereon so as
to protect, preserve and maintain the Riparian Zone against
activities which would damage the creek’'s hanks, water guality,
riparian vegetation, fisheries and suitability as wildlife
habitat. The restrictions described in this Section 6.1 are
subject to medification by vote of the Architectural Committee of
the River Run Asscciation pursuant to Section 7.2 of this Phase
3C Supplement. Any portion of the Riparian Zone lying within a
Building Lot in the Phase 3C Subdivision is that Building Lot
Owner’s private property, and, regardless of 1ts classification
as part of the Riparian Zone, shall not be open for ingress or
egress by others except as permitted by such Owner or pursuant to
the easements reserved in this Phase 3C Supplement,

Section 7.2 Limited Variance from Riparian Zon stric-
tions. An Owner whose Building Lot is partially within the Lake
Heron Creek Riparian Zone may request a limited variance from the
building and improvement restrictions stated above in Section 7.1
upon the fcllowing conditions:

A. The request shall be delivered in writing to the River
Rurn Architectural Committee, shall state the reasons for the
requested variance and shall be accompanied by any drawings,
maps or other documents or information the Owner has which

explains the activity or project for which the variance is
necessary.

B. All variances shall be restricted to the smallest amount
of property within the Riparian Zone reasonably necessary to

3
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accouplish the Owner’'s purpose.

C. A variance request shall be acted upon by the Architec-
tural Committee within sixty (60) days of its receipt by the
Committee. A variance request shall be approved only by an
affirmative vote of the Committee after it finds its sole
and absolute discretion, that such variance would not be
unreasonably detrimental to the fish and wildlife habitat in
the Riparian Zone, that the variance 1is necessary to prevent
an undue hardship, economic or otherwise, for the Owner
seeking it or that the variance would be in the hest inter-
ests of the Phase 3C Subdivision as a whole,

Section 7.3 Phase 3C Fences. The River Run Architectural
Committee may adopt a fencing plan for the Phase 3C Subdivision
which specifies the design, color, location and other pertinent
characteristics of fences t¢ he constructed between Building
Lots, along easement lines or in such other locatioens as the
Committee determines (the "Phase 3C Fences"”). If such a fencing
plan is adopted, it shall provide that the overall maintenance of
the Phase 3C Fences. including painting, repairs, and general
upkeep, 1is the responsibility of the Phase 3C Local Association,
which may levy Speclal Assessments to cover the costs of such
fence maintenance. Jf a fence plan is adopted, the Phase 23C
Local Association shall carry out an overall maintenance program
which assures that the Phase 3C Fences are kept in a first-class
condition both structurally and aesthetically. Howevar, the
fencing plan alsc may provide that cerzain types of minor repairs
and aaintenance on any particular fence ar fence segment needing
such minor repair or maintenance shall be carried out by and at
the expense of the Building Lot Cwners on either side of such
fznce., If a majority of Owners in the Phase 2C Subdivision so
request in writing or by vote at an Owners” meeting, the Phase 3C
Local Association shall undertake a specific repair cr mainte-

nance project respecting the Phase 3C Fences or any particular
portion thereotf.

BRTICLE VIIL
RESERVATION OF BASEMEN

Section 2.1 Lot 32 Pasement. The Phase 2C Local Associa~-
tion reserves an easement over, under and upon Lot 32 of Block 9
of the Phase 3C Subdivigion in favor of the Phase & Loc~al Associ-
ation for the purpose of maintaining and protecting the lot, its
landscaping, signage, sprinkling facilities and other improve-
ments. The Phasge 4 Local Association is an Idaho non-profit
corporation which was organized for a neighboring River Run
subdivision. The Phase 4 Local Association shall be entitled to
exercise this easement and undertake such maintenanze and protec-
tion only 1f the River Run Asxsociation, the Owner of Lot 22 as
Ccmmon Area, has failed to do s0 in a timely manner. Any costs
incurred by the Phase 4 Local Assoclation in carrying ocut such
maintenance and protection shall be borne by the River Run
Association, which shall pay such costs within thirty (3@¢) days
after receiving written notice and an itemized gtatement of such
costs from the Phase 4 Local Asscciation.




1956KCC1E17

Section 8.2 Riparian Zone Sprinklers. The Phase 3C Local
Association reserves an easement under, upon and across the
Riparian Zone in favor of the River Run Association for the
purpose of installing, operating and maintaining a sprinkling
irrigation system. This reservation shall not be construed as
obligating the River Run Association to install such a system.

Section 8.3 emedial Easement ~ Lake Heron Creek Riparian
Zone. The Phase 3C Local Assoclation reserves a perpetual
easement for the henefit of the River Run Association and the
Phase 3C Local Association, their contractors, agents, successors
and assigns, over and across the Lake Heron Creek Riparian Zone
for the purpose of carrying ocut any remedial protective or
maintenance measures that elther Association deems necessary from
time to time.

Pursuant toc this easement, either Association or their
contractors, agents, Successors and assigns shall have the right
to enter upon any Building Lot subject to the easement in order
to0 (1) prevent or remedy any situation that threatens or is
injuring Lake Heron Creek’s banks, water guality, riparian
vegetation or fisheries or the Riparian Zone’'s suitability as
wildlife habitat; (2) carry out any landscaping or other work
that is required by the River Run Homeowners Associlation, the
Phasze 3C Local Association or the River Run Architectural Commit-
tee; or (2} take any acticn t¢ remedy an Owner’'s fallure ta
ckserve the restricticns described in this Article VIII.

Thz Aszociations shall, to the extent reasonably possible,
exercise their easement rights in 3uch a manner as ta cause the
least pcssible intrusion onts a Building Lot or damage to any
permitted improvements, including permitted landscaping which may
ta located upon the Lake Heron Creek Riparian Zone. Any damage
which results to permitted imprcvement constructed within the
Riparian Zone as a result of the exercise of this easement, shall
be the responsibility of whichever Association takes the action
which results in such damage.

Secticn 8.4 Z-Lot Easements. The design of the Phase 3C
Subdivision and the buillding ilamprovements constru:xted thereon
required that, in wmost cases, each Building Lot be granted an
easement in favor of a neighbering Building Lot that entitles the
neighboring Owner ts use the easement area on the servient
Building Lot. Each such easement, herein referred to as a "Z-Lot
Basement”, shall remain appurtenant to the Building Lot for which
it is reserved and shall give its holder exclusive possessicn and
use of the easement area, including the right to install and
maintain landscaping. The 2Z-Lot EBasements are described on a
case-by-case hasis in the deeds of the individual Building Lots.
The Owner of a Z-Lot Easement shall carry prcperty damage and
liabtlity insurance on the gasement area, and shall not permit or
carry out any activities on the easement area that damage or
increase maintenance costs with respect to another’s Bullding Lot
or any structures, landscaping or other improvements located
thereon. This Section B.4 is to be construed consistently with
Section 13.8 of the River Run Declaration.
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BEach Z-Lot Easement shall reserve to the Owner of a Building
Lot subject to a Z-Lot Easement an overhang easement for any
permitted dwelling or other structure which encroaches into the
airspace over a Z-Lot Basement, and also shall provide that such
Owner has the right to enter upon the Z-Lot Easement area as
necessary to paint, repair or otherwise maintain his dwelling or
other structure on this Building Lot.

Section 8.5 Fence a a . The Phase 3C Local
Association reserves, for its benefit and the benefit of the
River Run Association, an easement across each Building Lot in
the Phase 3C Subdivision for the purpose of painting, replacing,
repairing and maintaining any Phase 3C Fences that may be con-
structed.

ARTICLE IX
HISCELLANEOUS

Section 9.1 Term. The covenants, conditiong and restric-
tions of this Phase 3C Supplement shall run until December 31,
2020 unless armended as herein provided., After December 31, 2028,
such covenants, conditions and restrictions shall be automatical-
ly extended for successive periods of ten (10) years each, unless
they are amended or extinguished by a written instrument executed
by wmembers holding at least three-fourths (3/4) of the voting
power of the Phase 3C Local Association and such written instru-
ment is recorded with the Ada County Recorder.

Section 9.2 Amendment. Except where a greater percentage
is required by express provision in this Phase 3C Supplement, the
provisions of this supplement, other than this Article, may be
amended by an instrument in writing signed and acknowledged by
the president and sacretary of the Phase 3C Local Assoclation
certifying that such amendment has been approved by the vote or
written consent of Owners owning at least fifty-one percent (51%)
of the Building Lots located in the Phase 3C Subdivision, and
such amendment shall he effective upon its recordation with the
Ada County Recorder; provided, however that any amendment to this
Phase 3C Supplement which is inconsistent with the terms of the
River Run Declaration, which attempts to modify the terms of the
River Run Declaration or which attempts to exclude or de-annex
the Phase 3C Subdivision from the provisions of the River Run
Declaration, shall be null and void.

IN WITRESS WHEREOYF, this Phase 3C Supplement, which replaces
and supercedes the previous Phase 3C Supplement dated 30 April,
1986 and recorded as Instrument Ko. 8625831 in the records of Ada
County, Idaho, has been approved by a vote of the Owners owning
fifty-one percent (51%) of the Building Lots ip the Phasg 3C
Subdivision and is executed effective this _/ day of
1995.

President, soclation Secretar 3C Local Association
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STATE OF IDAHO )
) S8Ss.
Count of Ada }

e
on this [ day otzgﬂzgégy 1995, before me, the under-

signed, a Notary Publ in d, for .sald State, personally ap-
pearem%/an@manown or identified to me to
be the Presidént and Secfetary of Phase 3C Local Association of
River Run, an Idaho Corporation, who acknowledged to me that the
foregoing Amended and Restated Phase 3C Supplement has been
approved by the consent of Owners owning at least fifty-one
percent (S1%) of the Building Lots located in the Phase 3C
Subdivision and that they executed the within and foregoing

instrument for and on behalf of said Phase 3C Local Assoclation
and in said Association’s name.

IN HITRESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year ip this certificate first above
Wwritten.

otary Public for Idaho
3 Residing atgggézgig}daho
:\Pﬁ My commissi ¥es: LI

0
qu:th
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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
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(SUPERSEDING AND REPLACING IN ITS ENTIRERY "~

THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RIVER RUN 15550600117
RECORDED ON THE 3@TH DAY OF JULY 1979,
AS INSTRUMENT NO 7541486 IN THE
OFFICE OF THE COUNTY RECORDER OF ADA COUNTY, IDAHO
AND ALL AMENDMENTS PREVIOUSLY ADOPTED THERETO)
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This Amended Declaration is made this 17th day of April,
1995, by THE RIVER RUN HOMEOWNERS ASSOCIATION, INC. hereinafter
referred to as "Association” and this DECLARATION supersedes and
replaces in its entirity the DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR RIVER RUN recorded on the 30th day of July,
1979 as Instrument No. 7941486 in the O0ffice of the County
Recorder of Ada County, Idaho and all amendments previously
adopted thereto.

ARTICLE I
RECITALS
Section 1.1 Real Property Covered. Developer was the cwner

of Real Property located in the County of Ada, State of Idaho
described as:

Lots 1 through 12 and A, Block 1; Block 2; Lots 1

through 8, 14 through 2@, A and B, Block 3; and Block 4,
River Run (Phase I-A), a subdivision located in Sections 3,
4, 23 and 24, Township 3 North, Range 2 East, Boise Merid-
ian, Ada County, Idaho, per gubdivision plat recorded as
Instrument No 7935231 in the Office of the County Recorder
of Ada County, Idaho; AND, Lots 3, 1@, 11 and 13, Block 3,
River Run (Phase I-A-I), a subdivision located in Section
24, Township 3 North, Range 2 East, Boise Meridian, and

the resubdivision of Lots 9 and 13, Block 3 of River Run
(Phase I-A) Subdivision, Ada County, Idaho, per subdivision
plat recorded as Instrument No., 7959062 in the Office of
the County Recorder of Ada County, Idaho, which Phase I-A

Subdivision and Phase I-A-I Subdivision are herein together
referred to as "Phase I-A Subdivision™.

Developer was the owner, optioree or contract purchaser with
respect to the additional property described on Exhibit A hereto
which together with the above-described River Run (Phase I-A and
Phase I-A-I) subdivision Developer intended to and did develop in



phases as a development project that 1s known as "River Run”.
All of the property described above and all the additional prop-
erty described in Exhibit A hereto, when annexed pursuant to the
provisions of this Declaration and any other real property which
18 annexed thereto pursuant to -the provisions of this Declara-
tion, may be referred to herein as the "Property”™ or "Property
Covered®.

Section 1.2 Purpose. The Association has deemed it desir-
able for the preservation of the value, desirability and attrac-
tiveness of said Property to maintain the high quality of land
use, design and construction with considerable common areas and
common recreational facilities and to protect the high gquality
and to insure adegquate maintenance of the common areas and im-
provements located thereon hereby establishes this Declaration of
Covenants, Conditions and Restrictions as to the Property.

ARTICLE II

DECLARATION

The Association hereby declares that the Property, and each
lot, parcel, or portion thereof, is and shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the following restrictions, covenants, limi-
tations, easements, conditions and equitable servitudes all of
which are declared and agreed to be in furtherance of a general
plan for the protection, maintenance, improvement and sale of the
Property, or any lot, parcel or portion thereof, and to enhance
the value, desirability and attractiveness of the Property. The
covenants, conditions and restrictions set forth herein shall run
with the land and each estate therein and shall be binding upon
all persons having or acquiring any right, title or interest in
the Property or any lot, parcel or portion thereof; shall inure
to the benefit of every lot, parcel or portion of the Property
and any interest therein; and shall inure to the benefit of and
be binding upon the Association, its successors in interest, and
may be enforced by any Owner or his successors in interest, or by
the River Run Homeowners Association, Inc. or Local Associations
as hereinafter described.

ARTICLE III

GENERAL AND SPECIFIC RESTRICTIONS

Section 3.1 Structures - Generally. Except for those areas
gshown in the River Run Plan for non-residential uses, and unless
otherwise gpecified for a particular Phase in a Supplemental
Declaration, all buildings shall be used exclusively for residen-
tial living purposes and such uses as are customari.y incidental
thereto, and: ' Co




A. Use and Size of Structure. No Building Lot shall
be improved except with one single-lamily dwelling unit or
structure (or portion of a structure located on more than
one Building Lot) and each such dwelling unit or structure
shall contain such minimum floor areas, 1f any, as are
specified in a Supplemental Declaration applying to the
Phase in which such Building Lot is located.

B. Architectural Committee Review. No house, garage
outbuildings, fence or other structure shall be built,
erected, placed or materially altered on the Property unless
and until the building plan specifications and plot plan
have been reviewed in advance by the Architectural Committee
and the same has been approved in writing. Said review and
approval may include, without limitatiorn, topography, fin-
ished ground elevations, landscaping, drainage, color,
material design, artistic conformity to the terrain, to the
River Run Plan, and to other residences in the area, and
architectural symmetry. In the case of improvements which
are detached or separated from the principal structure, the
Architectural Committee shall require that they be located
within a reasonably compact area adjacent to the principal
structure and be designed as a single visual element con-
nected or related visually with the principal structure by
fencing or other architectural features and in accordance
with other requirements of these covenants. Said require-
ments as to the approval of the architectural design shall
apply only to the exterior appearance of said improvements.
Tt snall not be the intent of these restrictions to control
the interior layout or design of said structures.

C. Mobile Homes. No house trailer, mobile home, tent,
shack, barn or other similar outbuilding or structure shall
be erected or placed on any Building Lot.

D. Setbacks. No dwelling unit or other structure
(exclusive of fences and similar structures) shall be placed
nearer to the Building Lot lines and waterways than permit-
ted v the plat for the subdivision in which the Building is
located.

Section 3.2 Antennas. No exterior radio antennas, tele-
vision antennas, or other artennas of any type nor any device for
auvdio or video reception or transmission shall be erected or
maintained on the Property.

Section 3.3 Insurance Rates. Nothing shall b= done or
kept on the Property or oi any Building Lot which will increase
the rate of insurance on any property owned or managed by the
River Run Homeowners Association, Inc. or a Local Association
without the approval of tne Board thereof, nor ghall anything be
done -or kept in the Property or a Building Lot which would result
in the cancellation of insurance on any property owned or managed
by any of such Associations or which would be in violation of any
law.



Section 3.4 No Further Subdivision. No Building Lot may be
further subdivided, nor may any esasement or other interest there-
in less than the whole be conveyed by the Owner thereof without
the prior written approval of the Board; provided, _however, that
nothing in this Section shall be deemed to prevent an Owner from,
or require the approval of the Board for transferring or selling
any Building Lot to more than one person to be held by them as
tenants in common, Jjoint tenants, tenants by the entirety or as
community property.

Section 3.5 Signs. No sign of any kind shall be displayed
to the public view without the approval of the Architectural
Committee except such signs of customary and reasonable dimen-
sions as prescribed by the Architectural Committee as may he
displayed on or from a Building Lot advertising the residence for
gsale or lease. Such customary and reasonable dimensioned real
estate signs are limited to 450 square inches (approximately
18x24) and no part of the sign may be higher than thres feet from
the ground. For single-family houses the sign must be at the
front of the house, can be no further than three . feet from the
house and must be ten feet from the curb; for others the sign
must be five feet from the curb and adjacent to the driveway
servicing the unit. One Open House directional sign may be
posted. Streamers, flags, balloons, and other similar advertis-
ing or attention-attracting devices are prohibited.

Section 3.6 Nuisances. No rubbish or debris of any kind
shall be placed or permitted to accumulate anywhere upon the
Properties, and no odor shall be permitted to arise therefrom so
as to render the Property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other property in the
vicinity thereof or to its occupants. No noise or other nuisance
shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to any other prop-
erty in the vicinity or to its occupants. Without limiting the
generality of any of the foregoing provisions, no exterior speak-
ers, horns, whistles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be
located, used or placed on any such property without the prior
written approval of the Board. ’

Section 3.7 Exterior Maintenance. Structures or landscap-
ing anywhere within the Property shall not be permitted to fall
into disrepair, and shall at all times be kept in good condition
and repair. In the event that any Owner shall permit any im-
provement which is the responsibility of such Owner to maintain
to fall into disrepair so as to create a dangerous, uncafe,
unsightly or unattractive condition, the Board uf the Local
Association of which such Owner is a Member (or the Board of the
River Run Homeowners Association, Inc. if the Local Association
fails to act), upon fifteen (15) days’ prior written notice to
the Owner of such property, shall have the right to correct such
condition, and to enter upon such Owner’'s Building Lot for the
purpose of doing so, and such Owner shall promptly reimburse the
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Section 3.8 Drainage. There shall te n¢ {nter
the established drainage pattern over any portion of :
ty, unless an adequate alternative provision is made far proper
drainage and is first approved in writing by the Architectura.l
Committee. For the purposes hereof, "established®™ drainage is
defined as the drainage which exists at the time the overall
grading of any portion of the Property was completed Ly River Ryn
Development, or that which is shown on any plans approved by tha
Architectural Committee, which may include drainage from Comeon
Areas over any Building Lot or Lots in the Froperty.

Section 3.9 Water Supply Systems. No individual wataer
supply system shall be permitted on any Building Lo% unless =:3-%
system is designed, located, and constructed and equipped in
accordance with the requirements, standards, and recommendatio n=
of the Board, and all applicable governmental authoritiees.

Under no circumstances is water to be taken from intertor
waterways, the exception being frcm Loggers Creek with appro-
priate application to South Boise Water Company or its =zuccess-r,
and application for approval of method and use to the River Zuyn
Architectural Committee.

Section 3.10 No Harzardous Activities. No activities shall
be conducted on any property and no improvements constructed on
any property which are or might be unsafe or hazardous to anvy
person or property.

Section 3.11 Unsightly Articles. No unsightly articles
shall be permitted to remain on any Building Lot as to he visikle
from any other portion of the Property. Without limiting the
generality of the foregoing, refuse, garbage and trash shall be
kept at all times in such containers and in areas approved by the
Architectural Committee. No clothing or household fabrics shall
be hung, dried or aired in such a w2y as to be visible to other
property, and no lumber, grass, shr.b or tree clippings or plant
waste, metals, bulk material or zcrap or refuse or trash shall be
kept, stored or allowed to accumulate on any property except
within an enclosed structure or appropriately screened from view.

Section 3.12 No Temporary Structures. No tent {(other than
for short-term individual use), shack, or other temporary build-




ing, improvement or structure shall be placed upeon any portion of
the Praoperty.

Section 3.13 No Unscreened Boats, Campers and Other Vehi-
cles. No boats, trailers, campérs, dilapidated or unrepaired and
unsightly vehicles or similar equipment shall be placed upon any
portion of the Property (including streets and driveways) unless
the same are enclosed by a structure concealing them from view in
a manner approved by the Architectural Committee.

Section 3.14 Sewage Disposal Systems. No individual sewage
disposal system shall be used, and each Owner shall hook on to
the Boise City Sewer System and pay all charges assessed there-
fore.

Section 3.15 No Mining or Drilling. No portion of the
Property shall be used for the purpose of mining, gquarrying,
drilling, boring or exploring for or removing water, oil, gas or
other hydrocarbons, minerals, rocks, stones, gravel or earth.

Section 3.16 Energy Devices, Outside. No energy production
device, including but not limited to generators of any kind and
solar energy devices, shall be constructed or maintained on any
Property without the written approval of the Architec*ural Com-
mittee, except for heat pumps shown in the plans approved by the
Architectural Committee.

Section 3.17 Vehicles. The use of all vehicles, including
but not limited to trucks, automobiles, bicycles, motorcycles and
snowmobiles, shall be subject to the River Run Homeowners Asso-
ciation, Inc. and Local Association Rules and Regulations, which
may prohibit or limit the use thereof within River Run, provide
parking regulations or adopt other rules regqulating the same. No
on-street parking shall be permitted except where expressly
designated for parking use.

Section 3.18 Landscaping. Within ninety (99) days after
conveyance of title to a Building Lot to an Owner {unless such
time is extended by the Architectural Committee for good cause},
such Owner shall install the landscaping provided for in the
plans and specifications approved by the Architectural Committee
and shall thereafter maintain the landscaping on this Building
Lot in a neat and attractive condition, including all necessary
gardening to properly maintain and periodically replace when
necessary the trees, plants, grass and other vegetation original-
ly placed on the Building Lot by Developer or included in such
plans.

The Board may adopt rules regulating landscaping permitted
and required. In the event that any Cwner shall fail to install
and maintain landscaping in conformance with such rules or shall
allow his landscaping to deteriorate to a dangerous, unsafe,
unsightly or unattractive condition, the Board or the board of
the Local Association of which such Owner is a Member, upon
fifteen (15) days’ prior written notice to such Owner, shall have



the right to correct such condition and to enter upon such Ow-
ner’'s property for the purpose of doing so, and such Owner shall
promptly reimburse the River Run Homeowners Association, Inc. or
Local Association for the cost thereof. Such cost shall be a
Limited Assessment and shall create a lien enforceable in the
same manner as other assessments as set forth in Article VIII.

Section 3.19 Outside Lighting. Each Owner shall maintain,
replace and repair, and pay for all power and other costs of
operating, any outside lights installed on the Building Lot by
the Developer or which are required to be installed by the Archi-
tectural Committee as part of the original construction plans.

In the event any Owner shall fail to maintain and operate such
iights the Board and the Board of that Local Association of which
such Owner is a Member shall have the same right to repair and
operate as provided above with respect to exterior maintenance,
including the right to levy a Limited Assessment for the cost
thereof.

Section 3.20 Animals/Pets. No animals, birds, insects,
pigeons, pcultry, pigs or livestock shall be kept on the Proper-
ty, eoxcept up to two (2) domesticated dogs, up to two (2) domes-
ticated cats, and other household pets which are kept within the
dwelling structure and which do not unreasonably bother or con-
stitute a nuisance to others. Without limiting the generality of
the foregoing, consistent and/or chronic barking by dogs shall be
considered a nuisance. Each dog shall be kept on a leash,
curbed, and otherwise controlled at all times when such animal is
off the premises of its owner. Such owner shall clean up any
animal defecation immediately from the common Area or public
right-of-way. Failure to do so may result, at the Board’'s dis-
cretion, in a Limited Assessment levied against such animal
owner. The construction and location of dog runs or other pet
enclosures shall be subject to applicable Architectural Committee
approval, shall be appropriately screened, and shall be main-
tained in a sanitary condition. Dog runs or other pet enclosures
shall be place not less than ten (10) feet from the side and
twenty-five (25) feet from the rear Building Lot line, shall not
be placed in any front yard of a Building Lot, and shali be
screened from view so as not to be visible from the Common Area
or an adjacent Building Lot.

ARTICLE IV

RIVER RUN HOMEOWNERS ASSOCIATION, INC.

Section 4.1 Organization of River Run Homeowners Associa-

tion, Inc.. The River Run Homeowners Association, Inc. has been
organized by the River Run Developnent Company as an Idaho corpo-

ration under the provisions of the Idaho Code relating to general
non-profit corporations and shall be charged with the duties and
vested with the powers prescribed by law and set forth in the,
Articles, Bylaws and this Declaration. Neither the Articles nor
the Bylaws shall, for any reason, be amended or otherwise changed
or interpreted so as to be inconsistent with this Declaration.




Section 4.2 Membership. Each Owner of a Building Lot, by
virtue of being such an Owner and for so long as such ownership
is maintained, shall be a Member of the River Run Homeowners
Association, Inc. and no Owner shall have more than one member-
ship in the River Run Homeowners Association, Inc. except as
hereinafter set forth with respect to voting. Memberships irn the
River Run Homeowners Association, Inc. shall not be assignable,
except to the successor-in-interest of the Owner, and all member-
ships in the River Run Homeowners Association, Inc. shall be
appurtenant to the Building Lot owned by such Owner. The member-
ships in the River Run Homeowners Association, Inc. shall no- be
transferred, pledged or alienated in any way except upon tha
transfer of title to said Building Lot and then only to the
transferee of title to said Building Lot. Any attempt to make a
prohibited membership transfer shall be void and will not be

reflected on the books of the River Run Homeowners Association, Inc.

Section 4.3 Voting. The River Run Homeowners Association,
Inc. shall have two classes of voting memberships:

A. Class A. Class A members shall be .the Delegate
Directors and shall be entitled to one vote for each Build-
ing Lot owned by members of the Local Association represent-
ed by such Delegate Director except where a different ratio
js defined in that particular Lucal Association’s Declara-
tion of Covenants, Conditions anu nRestrictions.

Each Delegate Director shall cast the votes which he
‘represents in such manner as he may, in his sole discretion,
deem appropriate acting on behalf of all of the Members in
the Local Association represented by such Delegate Director,
provided however, (1) that a=s to any Special Assessment or
increase in Regular Assessment which requires the consent of
the majority of the Members of the Association making such
Assessment pursuant to Sections 7.4 and 7.3; (2) or in the
event that at least fifty-one percent (51%) of the voting
membership in any Local Association shall determine at any
duly constituted meeting of the Members of such Local Asso-
ciation to instruct their Delegate Director as to the manner
in which he is to vote on any ijssue to be voted on by the
Board of Directors; then, in either event, the Delegate
Director representing such Local Association shall cast all
of the voting power in such Local Association in the same
proportion, as nearly as possible without counting fraction-
al votes, as the Members in such Local Association shall
have voted "for"™ and "against”™ such 1issue in person or by
proxy.

When a Delegate Director is voting-in his own discre-
tion without instruction from the Members whom he repre-
sents, then such Delegate Director shall cast all of the
votes which he represents as a unit and may not apportion
some of such votes in favor of a given proposition and some
of such votes in opposition to such proposition. It will be



canclusively presumed for all purposes that any Delegate
Director casting votes on behalf of the Members of a Local
Association will have acted with the authority and consent
of all such lembers. All agreements and determinations
lawfully made by tha River Run Homeowners Asscciation, Inc.
in scccraance with the veting prccedures estallished harein,
and the Bylaws, shall be deemed to be binding on all Mem-
ters, Cwners and their raspective successors and assigns.

B. Class B. Class B merbers shall be all Owners,
with the exception of the Delegate Directors and shall be
entitled to no vote except that Building Lots owned by such
Class B members shall be counted for purposeées of determining
the number of votes of the Class A members.

All voting power in the River Run Homeowners Association,

Inc. shall be exercised by Delegate Directors selected as

provided in Article IV, and no member shall be entitled to
cast his or her own vote.

Section 4.4 Board of Directors and Officers. The affairs
of the River Run Homeowners Association, Inc. shall be conducted
by a Board of Directors and such officers as the Delegate Direc-
tors may elect or appoint, in accordance with the Articles and
the Bylaws, as the same may be amended from time to time.

A. Selection of Deleagate Directors. Delegate Direc-
tors shall be elected Dby Local Associations as set forth in
Local Association’s Bylaws. Each Local Association shall in
writing designate one Delegate Director to the River Run
Homeowners Association, Ina. Board of Directors to exercise
the voting power of all of the Members in such Local Asso-
ciation in the manner provided herein. The Chairman of any
meating at which a Dealegate Director js alected shall certi-
fy in writing to the Board the name of the Delegate Director
elected, the time and place of the meeting at which the
election occurred and the Local Association which the Dele-

gate Director represents.

A Delegate Director may be removed without cause by the
vote in person or by pProxy at any duly constituted meeting
of at least a majority of the Members in the Local Associa-
tion.

Only Members of the Association for which the Delegate
Director is selected shall be eligible for election as Dele-
gate Director. Upon termination of any Delegate Director’s
membership in the Association for which such is selected,
such Delegate Director’'s term of office shall immediately
terminate, and a new Delegate Director shall be elected in
his place.

B. Meetings of the Board of pirectors. Regular and
Special meetings of the Delegate Directors shall be noticed




and held as provided in the Bylaws. The River Run Homeown-
ers Association, Inc. Board of Directors shall hold an
annual meeting. Notice for the Annual Meeting must be ten
days in advance of the meeting. MNotice shall set forth the
place, date, and hour of the meeting, and shall state the
nature of the business to be undertaken.

All meetings shall be held within the Property or as
close thereto as practicable at a reasonable place selected
by the Board of Directors.

The presence at any Board of Directors meeting by
Delegate Directors, in person or by proxy, ©2lding more than
fifty-one percent (51%) of the total voting power of the
River Run Homeowners Association, Inc. shall constitute a
quorum. If any meeting cannot be held because a quorum is
not present, the Delegate Directors present may adjourn the
meeting to a time not less than five (5) days nor more than
thirty (3@) days from the time the original meeting was
called, provided that the quorum requirement for such ad-
journment shall be Delegate Directors representing no less

than twenty-five percent (25%) of the total vuting power thereof.

Section 4.5 Powers and Duties of the River Run Homeowners

Association, Inc.

A. Powers of the River Run Homeowners Association, Inc..

The River Run Homeowners Association, Inc. shall have all
the powers of a non-profit corporation organized under the
general non-profit corporation laws of the State of Idaho
subject only to such limitations upon the exercise of such
powers as are expressly set forth in the Articles, the
Bylaws and this Declaration. It shall have the power to do
any and all lawful things which may be authorized, required
or permitted to be done by the River Run Homeowners Associa-
tion, Inc. under this Declaration, the Articles and the
Bylaws, and to do and perform any and all acts which may be
necessary or proper for or incidental t» the proper manage-
ment and operation of the Common Areas and the performance
of the other responsibilities herein assigvwed, including

without limitation:

(1) Assessments. The power to levy Assessments
on the Owners cf Building Lots and to force payment of
such Assessments, all in accordance with the provision

" of this Declaration.

(2) Right of Enforcement. The power and authori-
ty from time to time in its own name, on its own behalf
or in behalf of any Owner or Owners who consent thereto,
to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this
Declaration or the Articles or the Bylaws, including
the River Run Homeowners Association, Inc. rules and
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regulations adopted pursuant to this Declaration, and
to enforce by mandatory injunction or otherwise, all
provisions hereof. :

(3) Delegation of Powers. The authority to
delegate its power and duties to committees, officers,
employees, or to any Pérson, firm or corpofation to act
as manager, and to contract with a Local Association
for the maintenance, repair, replacement and operation
of the Local Common Area. Neither the River Run Home-
owners Assoclation, Inc. nor the members of its Board
shall be liable for any omission or improper exercise
by the manager of any such duty or power so delegated.

{(4) Association Rules. The power to adopt, amend
and repeal by majority vote of the Board such rules and
regulations as the RZver Run Homeowners Association,
Inc. deems reasonable and necessary (the Association
rules). The River Run Homeowners Assoclation, Inc.
rules shall govern the use of private property and
common areas, including but not limited to the private
streets by the Owners, by the families of the Owners,
or by an invitee,licensee, lessee, or contract purchas-
er of an Owner; provided, however, that the Association
rules may not discriminate among Owners and shall not
be inconsistent with this Declaration, the Articles or
Bylaws. A copy of the River Run Homeowners Associa-
tion, Inc. rules as they may from time to time be
adopted, amended or repealed, shall be mailed or other-
wise delivered to each Owner and a copy shall be posted
in a conspicuous place within the Common Area. Upon
such mailing or delivery and posting, said River Run
Homeowners Association, Inc. rules shall have the same
force and effect as if they were set forth in and were
a part of this Declaration. In the event of any con-
flict between any such River Run Homeowners Associa-
tion, Inc. rules and any other provisions of this
Declaration, or the Articles or By-Laws, the provisions
of the River Run Homeownhers Association, Inc. rules
shall be deemed to be superseded by the provisions of
this Declaration, the Articles or the Bylaws to the
extent of any such inconsistency.

Failure to enforce any provision of this Declara-
tion or any rule or regulation or any waiver of any
breach shall not constitute a waiver of that or any
other provision of any future breach, or of the future
right to enforce that or any other provision.

(3) BEmergency Powers. The River Run Homeowners

Association, Inc. or any person authorized by the River
Run Homeowners Assoclation, Inc. may enter upon any
Building Lot in the event of any emergency involving
illness or potantial danger to life or property or when
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shall be made with as little inconvenience to the
Owners as practicable and any damage caused thereby
shall be repaired by the River Run Homeowners Assocla-
tion, Inc..

} (6) Licenses, Easements and Rights-of-Way. Power
to grant and convey to any third party such licenses,
easements and rights-of-way in, on or under the Common
Area as may be necessary or appropriate for the orderly
maintenance, preservation and enjoyment of the Common
Areas and for the preservation of the health, safety,
convenience and welfare of the Owners, for the purpose
of constructing, erecting, operating or maintaining:

(a) Underground lines, cables, wires, con-
duits or other devices for the transmission of
electricity for lighting, heating, power, tele-
phone and other purposes;

(b) Public sewers, storm drains, water
drains, and pipes, water systems, sprinkling
systems, water, heating and gas lines or pipes;
and

{¢) Any similar public or gquasi-public
improvements or facilities.

The right to grant such licenses, easements and rights-
of-way 1s hereby expressly reserved to the River Run
Homeowners Association, Inec.

B. Duties of the River Run Homeowners Association, Inc..

In addition to the power delegated to it by the Articles,
without limiting the generality thereof, the River Run
Homeowners Association, Inc. or its agent, if any, shall
have the obligation to conduct all business affairs of
common interest to all Owners, and to perform each of the
following duties:

(1) Operation and Majptenance of Common Area.

Operate, maintain and otherwise manage or provide for
the operation, maintenance and management of the Common
Area (other than Local Common Areas) including the
repair and replacement of property damaged or destroyed
by casualty loss and all other property acquired by the
River Run Homeowners Association, Inc¢c. The Board of
Directors on behalf of the River Run Homeowners Asso-
ciation, Inc. may contract with a Local Assoclation for
the operation, management and maintenance of Local
Common Areas and Recreation Areas.
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(z) Taxes and Assessments. Pay all real and
personal property taxes and assessments separately
levied against the Common Area owned and managed by the
River Run Homeowners Association, Inc. or against the
River Run Homeowners Association, .Inc. and/or any
property owned by the Associlation. Such taxes and
assessments may be contested or compromised by the
River Run Homeowners Association, Inc.; provided,
however, that they are paid or a bond insuring payment
is posted prior to the sale or the disposition of any
property to satisfy the payment of such taxes. 1In
addition, the River Run Homeowners Association, Inc.
shall pay all other taxes levied against the River Run
Homeowners Association, Inc. in the event that the
River Run Homecwners Association, Inc. 1s denied the
dtatus of a tax-exempt corporation.

(3) Water and Other Utilities. Acquire, provide
and/or pay for water, sewer, garbage disposal, refuse
and rubbish collection, electrical, telephone and gas
and other necessary services for the Common Area and
Recreation Area owned and managed by it.

(4) Insurance. Obtain, from reputable insurance
companies authorized to do business in the State of
Idaho, and maintain in effect the following policies of
insurance:

(a) Fire insurance including those risks
embraced by coverage of the type now known as the
broad form "All Risk™ or special extended coverage
endorsement on a blanket agreed amount basis for
the full insurable replacement value of all im-
provements equipment and fixtures located within
the Common Area and Recreation Facilities owned
and managed by it.

(b} Comprehensive public liability insurance
insuring the Board, the River Run Homeowners
Association, Inc. and individual Owners and agents
and 2mployees of each of the foregoing against any
liability incident to the ownership and/or use of
the Common Area and Recreation Facllities owned
and managed by it. Limits of liability of such
coverage gshall be at levels as determined by the
Board of Directors from time to time per person
and per occurrence with respect to personal injury
or death and property damage.

(e) Pull coverage directors and officers
liability insurance with a minimum limit as set by
the Board of Directors from time to time.



or replacement of capital improvements upon the Common Area
owned or managed by such Association, the Board thereof
shall determine the approximate amount necessary to defray
such expenses and levy a Special Assessment; provided that
no Special Assessment shall be levied which exceeds the
greater of twenty percent (20%) of the budgeted gross ex-
penses of such Association for that calendar year, or one
hundred dollars ($100) per Building Lot in the case of the
River Run Homeowners Assoclation, or eighty dollars ($80Q)
per Building Lot in the case of the Recreation Facilities,
or twenty-five (8$25) per Building Lot in the case of a Local
Association without the vote or written assent of a majority
of the Owners voting through Delegate pirectors as provided
in Section 4.3 in the case of the River Run Homeowners
Association and Recreation Facilities. The Board may, at
its discretion, prorate such Special Assessment ovVer the
remaining months of the calendar year or levy such Assess-
ment immediately against each Building Lot.

B. The Board of the River Run Homeowners Association
shall also assess the Members of a Local Association a
Special Assessment certified by a Local Association as
having been required for unexpected expenses of such Local
Association and as having been approved by a majority of the
Members of such Local Association at a meeting duly called
for such purpose at which a quorum is present.

C. Every Special Assessment shall be levied upon the
same basis as that prescribed for the levying of Regular
Assessments.

D. The above provisions with respect to Special As-
sessments do not apply in the case of Limited Assessments
against a Member as a remedy utilized by the Board to reim-
burse the Association for costs jncurred in bringing the
Member and his Building Lot into compliance with the provi-
sions of the governing instruments for River Run.

Section 7 5 Uniform Rate of Assessment. Unless otherwise
‘specifically provided herein, Regular and Special Assessments
must be fixed at a uniform rate for all Members of the Associa-
tion making such Assessments,

Section 7.6 Assessment Period The Local Assessment period
shall be the calendar year to conform to the River Run Homeowners
Association, Inc. assessment period.

Section 7.7 KHotice and Assessment Due Date. Ten (10) days
prior written nctice of Regular and Special Assessments shall be
sent to the Owner of every Building Lot subject thereto. The due
dates for Regular Assessments and Special Assessments shall be
the first day of each month unless some other due date is estab-
1ished by the Board of the Agssociation making the Assessment.
Fach monthly installment of the Regular Assessment or Special



Section 4.6 Perso:al Liability. No member of the Board, or
any committee of the River Run Homeowners Association, Inc. or
any officer of the River Run Homeowners Association, Inc. or the
manager, if any, shall be personally liable to any Owner, or to
any other party, including the River Run Homeowners Association,
Inc. for any damage, loss or prejudice suffered or claimed on the
account of any act, omission, error or negligence of the River
Run Homeowners Association, Inc., the Board, the manager, if any,
or any other representative or employee of the River Run Homeown-
ers Association, Inc., or the Architectural Committee, oOr any
other committee, or any officer of the River Run Homeowners
Association, Inc. provided that such person has, upon the basis
of such information as may be possessed by him, acted in good
faita without willful or intentional misconduct.

Section 4.7 Budgets and Financial Statements. Financial
Statements for the River Run Homeowners Association, Inc. shall
be regularly prepared and copies shall be distributed to each
Member of the River Run Homeowners Assoclation, Inc. as follows:

A. A pro forma Operating Statement {(budget) for each
fiscal year shall be distributed not less than thirty (30)
days before the beginning of each fiscal year.

B. A Balance Sheet as of the last day of the River Run
Homeowners Association. Inc.’s fiscal year shall be distrib-
uted not more than ninety (9@) days after the end of each
fiscal year.

C. An Annual Operating Statement reflecting the income
and expenditures of the River Run Homeowners Assoclation,
Inc. for its fiscal year shall be distributed to each owner
not more than ninety (90) days after the end of each fiscal

year.
ARTICLE V
RIGHTS TO COMMON AREAS
Section 5.1 Use of Common Areas. Every Owner shall have a

right and easement to use the Common Area owned and managed by
the River Run Homeowners Association, inc. which shall be appur-
tenant to and shall pass with the title to every Building Lot,
subject to the following provisions:

A. The right of the River Run Homeowners Association,
Inc. to levy Assessments for the maintenance, repalr, re-
placement or construction of improvements on Common Areas,
including the right to levy Special Assessments.

B. The right of ﬁhe River Run Homeowners Association,
Inc. to suspend the voting rights and rights to use of, or
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interest in, Common Areas by an Owner for any period during
which an Assessment or charge against the Owner’s Building
Lot remains unpaid; and for a period not to exceed sixty
(6@) days for any infraction of its published rules and
regqulations; and - o

C. The right of the River Run Homeowners Association,
Inc. to dedicate or transfer all or any parts of Common
Areas to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to
by the Members. No dedication or transfer shall be effec-
tive unless an instrument agreeing to such dedication or
transfer signed hy Delegate Directors representing two-
thirds (2/3) of Class B Members has been recorded.

Section 5.2 Use of Local Common Areasg and Recreation
Facjilities. Each Owner of a Building T.ot shall also have a right

and easement to use the Local Common Area designated as such for
the Phase in which such Building Lot is located, and the Recrea-
tion Facilities owned and managed by the River Run Homeowners
Association, Inc. of which such Owner is a Member, which shall be
appurtenant to and pass with the title to such Building Lot,
subject to the following provisions:

A. The right of the Local Associations to levy Assess-
ments for the maintenance, repair, replacement, management
and construction of improvements on the Local Common Areas
as the case may be;

B. The right of the Local Associations to suspend the
right to use of the Local Common Areas and Recreation Areas,
respectively, by an Owner for any period during which any
Assessment or charge against the Cwner’s Bullding Lot re-
mains unpaid, or for a period not to axceed sixty (60) days
for any infraction of their respective published rules and
regulations; and

C. The right of the Local Associations to dedicate or
transfer all or any part of the Local Common Areas to any
public agency, authority or entity for such purposes and
subject to such conditions as may be agreed to by the Mem-
bers thereof, respectively. No such dedication or transfer
shall be effective unless an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the
Members of the Local Agsociation making such dedication or
transfer has been recorded.

Section 5.3 Delegation of Right to Use. Any Owner may
delegate, in accordance with the respective Bylaws and rules and
regqulations of the River Run Homeowners Association, Inc. the
Local Associations, as the case may be, the Owner’s right of
enjoyment to the Local Common Area, the Recreation Areas and any
other Common Area, toO the members of the Owner’'s family, the-
Owner'’'s tenants, or contract purchasers who reside on the Property.
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Section 5.4 Damages. Each Owner shall be liable for any
damage to such Common Areas which may be sustained by reason of
the negligence or willful misconduct of said Owner or of the
Owner’'s family and guests, both minor and adult. In the case of
joint ownership of a Building Lot, the liability of such Owners
shall be joint and several. The cost of correcting such damage
shall be as a Limited Assessment against the Building Lot and may
be collected as provided herein for the collection of other
Assessments.

ARTICLE VI

LOCAL ASSOCIATION MEETINGS

Section 6.1 General Meetings. The Members present at each
meeting of a Local Association shall select a chairman to preside
over the meeting and a secretary to transcribe minutes of the
meeting if a president and a secretary have not previously been
elected. Any action may be taken at any meeting of such Owners
of Building Lots in a Phase for which a Local Asscociation has not
been created, upon the affirmative vote of the Members having a
majority of the total voting power present at such meeting in
person or by proxy.

Section 6.2 Annual Meetings. There shall be an annual
meeting of the Members of each Local Association. Such annual
meetings shall occur in the month as set by each Local Associa-
tion from time to time. At each annual meeting, such Members
shall elect a Delegate Director to represent them on the River
Run Homeowners Assoclation, Inc. Board of Directors. Such Dele-
gate Director shall continue to be a Delegate Director for one
(1) year or until a successor is elected, whichever is later,
unless such Delegate Director is removed by vote or written
consent of a majority of the Membership in such Local Associa-
tion. Such meeting shall be held at such convenient location in
or near the Phase as may be designated in the notice of such
meeting. Written notice of the time, place and purpose of each
annual meeting shall be sent to each Member within the Local
Association no later than ten (19) days prior to the meeting by
the President, Secretary, the acting chairman or the acting
secretary of the previous annual meeting or, in both person’s
absence, by the Members representing one-quarter (1/4) of the
menmbership within such Local Association.

Section 6.3 Special Meetings A special meeting of the
Members in any Local Association may be called at any reasonable
time and place by written notice by the Delegate Director to the
River Run Homeowners Association, Inc. representing the Members
in such Local Association, or the Phase President or Phase Secre-
tary or by the Members.in the Local Association having one-quar-
ter (1/4) of the total votes within such Local Association, and
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delivered to all other Members not less than ten (1Q@) days prior
to the date fixed for such special meeting, specifying the date,
time and place thereof and the nature of the business to be
undec-taken.

Section 6.4 @Quorum The presence at any meeting, in person
or by proxy, of the Members entitled to vote at least twenty-five
percent (25%) of the total votes within such Local Association
shall constitute a quorum. If any meeting cannot be held because
a quorum is not present, the Members present, either in person or
by proxy, may, as otherwise provided by law, adjourn the meeting
to a time not less than five (5) days nor more than thirty (30)
days from the time the original meeting was called.

ARTICLE VII

ASSESSMENTS

Section 7.1 Covenant to Pay Assessments. Each Owner here-
by, and by acceptance of a deed to a Building Lot, covenants and
agrees to pay when due:

A. All Local Assessments or charges certified to the River
Run Homeowners Association, Inc. by a Local Association
pursuant to S=a2ction 4.3.

B. All Regular and Special Assessments or charges made by
the River Run Homeowners Association, Inc. and any Recrea-
tion Facility of which such Cwner is a Member.

C. All Limited Assessments or charges made against such
Owner by the River Run Homeowners Association, Inc. or a
Local Association pursuant to the provisions of this Decla-
ration or any Supplemental Declaration.

Such Assessments, together with interest, costs and reason-
able attorney’'s fees which may be incurred in collecting the
same, shall be a charge on the land and shall be a continuing
lien upon the property against which each such Assessment is
made. Each such Assessment, together with interest, costs and
reasonable attorney’s fees, shall also be the personal obligation
of the Owner of such property at the time when the Assessment
fell due. The personal obligation for delingquent Assessments
shall not pass to his successors in title unless expressly as-
sumed by then.

Section 7.2 Regular Assessments Regular Assessments shall
be assessed against each Building Lot. Not less than thirty (30)
nor more than ninety (99) days prior to the beginning of each
calendar year, the Board shall estimate the total amount of funds
necessary to defray the expenses of the River Run Homeowners
Asscciation, Inc. and shall assess the Owner of each Building Lot
subject therein in December of each year for the following year.




Said Assessments shall be prorated in accordance with the total
number of Building Lots which aré subject to Assessment by such
Association.

Concurrgntly the Board shall estimate the total amount ¢
funds necessary to defray the-expenses cf the Recrezation Faci
and shall assess each Member of said Recreation Facility in

December of each year for the fcllowinz vear.

Concurrently Local Associations shall estimate the total
amount of funds necessary to defray the expenses of such Local
Association and shall certify the pro-ration to the River Run
Homeowners Association, Inc. in accordance with the total numker
of Members in the Local Association and in accordance with such
Phase’s Declaration of Covenants, Conditions and Restrictiocns.
Any Phase that has its own recreation facilities and thus deces
not particip:te in the Master Recreation Facility shall also
estimate the total amount of funds necessary to defray the ex-
penses of their respective recreation facilities.

Expenses which are collectible as Limited Assessments are
not to be included in the budgeting process.

Regular Assessments shall include an amount allocated tc an
adequate reserve fund which is to be established for maintenance,
repairs, and replacement of the Common Areas that must be re-
placed on a periodic basis.

Recreation Facilities Assessments shall include an amount
allccated to an adequate reserve fund which is to ke estakblished
for maintenance, repairs, and replacement of the Recreation

Facilities.

Section 7.3 Increase in Regqular Rssessments. The Board of
an Association may increase the Regular Assessments effective
January 1 of each year by an amount not in excess of ten percent
(10%) of the Regular Assessment per Building Lot assessed by such
Association for the previous year, or five dollars ($5) per month
per Building Lot in the case of the River Run Hcmeowners Associa-
tion, five dollars ($5) per month per Building Lot in the case
for a Recreation Facility or two dollars (-$2) per month per
Building Lot in the case of a Local Association. without the vote
or consent of a majority of the Members voting througlh Delegate
Directors as provided in Section 6.1 in the case of the River Run
Homeowners Association, Inc. or a majority of the owners in the
case of a Local Association or a Recreation Facility.

Section 7.4 Special Assessments.

A. In the event that the Board of an Association shall
determine that the Regular Assessment for a given calendar
year is or will become inadequate to meet the expenses of
such Association for any reason, including but not limited
to costs of construction, reconstruction, unexpected repairs
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(d) Such other insurance including Workmen's
Compensation insurance to the extent necessary to
comply with all applicable laws and indemnity.
faithful performance, fidelity and other bonds as
the Board shall deem necessary OrT requited to
carry out the River Run Homeowners Assoclaticrn,
Inc. functions or to insure the River Run Homeown-
ers Asscciation, Inc. againsi any loss from mal-
feasance or dishonesty or any employee or cther
person charged with the management or
possession of any River Run Homeowners Associa-
tion, Inc. funds or other property.

 The Association shall be deemed trustee of the
interests of all Owners in any insurance prcceeds paicd
to it under such policies, and shall have full power to
receive their interests in such proceeds and to deal
therewith.

Insurance premiums for the above insurance cover-
age shall be deemed a common expense to te included in
the Regular Assessments jevied by the River Run Home-
owners Association, Inc. for the Associaticn an for
the Recreation Area.
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casualty, flood and 1iability insurance and a £
bond meeting the insurance and fidelity bond re

b1

»
'3

b 3

th(t e
AN N
W o ¥
s+ [N

ments for PUD projects established by Federal
Mortgage Association (FNMA), the Government ¥a
Mortgage Association (GNMA), and the Tedera: ¥one
Mortgage Corpcration (FHLMC), so long as aay ¢I ¥
is a mortgagee or owner of a building lot wizhi=
project, except to the extent such coverage 13 =3t
available or has been waived in writing by <he TENX,
GNMA and FHLMC, as applicable.

O %

o W L)
s BT 7

%

¥ oar g

TR N B B ¢
W
L]

L 2N S 4

3

(s) Rule Making. Make, estatlish, prozulgate
amend and repeal the River Run Homeowners ASTClatl
Inc. rules.

{6) Architectural Comajttee.
members of the Architectural Ccamt
in accordance with Article XI, Sec

(7) Enforcement O ,
Perform such other acts, whether o7 T<TT
authorized by this Declaration, as =nay Te
necessary to enforce any of the previsicns
Declaration and the River Run Hcmecwnels kg
Inc. rules.
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days after the levy thereof. There shall accrue with each delin-
quent monthly installment and Special Assessment, an amount as
determined from time to time by the Board of Directors, together
with interest at the maximum rate permitted by law calculated
fram the date of delingusncy to and including the date full
payment is received by the Association. The Association making
the assessment may bring an action at law against the Owner
personally obligated to pay the assessment to foreclose the lien
against his Building Lot as more fully provided herein. Each
Owner is personally liable for sald Assessments and no Owner of a
Building Lot may exempt himself from liability for his contribu-
tion by a waiver of the use or enjoyment of any of the Common
Areas or Recreation Facilities or by abandonment of his Building
Lot.

Section 7.8 Estoppel Certificate. Any Association, upon
not less than twenty (2@) days prior written request, shall
execute, acknowledge and deliver to the party making such re-
quest a statement in writing stating whether or not to the knowl-
edge of such Association, a particular Building Lot Owner is in
default under the provision of this Declaration, and further
stating the dates to which Assessment, Local or Special, have
been paid by said Owner, it being intended that any such cer-
tificate delivered pursuant to this Section may be relief upon
which any prospective purchaser or mortgagee of said Owner’'s
‘Building Lot may rely, but reliance on such certificate may not
extend to any default as to which the signer shall have had no
actual knowledge.

Section 7.9 Special Notice and Quorum Regquirements. Jot-
withstanding anything to the contrary contained in either the
Bylaws or the Articles, written notice of any meeting called for
the purpose of either levying a Special Assessment pursuant to
Section 7.4 of this Article, or for the purpose of obtaining a
membership vote in connection with an increase in the Regular
Assessments pursuant to Section 7.3 of this Article, or for the
purpose of instructing Delegate Directors as to the vote of the
Members of a Local Association thereon, shall be sent to all
Members of such Association not less than thirty (3@) days nor
more than sixty (60) days in advance of the meeting.

At the first such meeting called, the presence of Members or
of proxies entitled to cast sixty percent (6@%) of the total
voting power of such Associlation shall constitute a quorum. If
the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half {1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (6@) days following the preceding
meeting. '
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ENFORCEMENT OF ASSEHSSHENTS; LIENS

Section 8.1 Right to Enforce. The right to ccllect and
enforcae the Assessments made by River Run Homeownars Assccilatisn,
Inc. and the Assessments made by the Local Associaticns which are
certified to the River Run Homeowners Association, Inc. zreatad
hereby is vested in the River Run Homeowners Association, Inc

Local Associations shall alsoc have the right to collect and
enforce local assessments pursuant to the provisions herein.

Each Owner of a Building Lot upon becoming an Owner of such
Building Lot is and shall be deemed to covenant and agree to pay
each and every Assessment provided for in this Declaration and
agrees to the enfcrcement of all Assessments in the manner herein
specified. In the event an attorney or attorneys are employed
for the collection of any Assessment, whether by suit or other-
wise, or to enforce compliance with or specific performance of
the terms and conditions of this Declaration, each Owner agrees
to pay reasonable attorney’s fees or any other relief or remedy
obtained against said Owner. The Board of an Association or 1its
authorized representative may enforce the obligations of the
Owners to pay the Assessments provided for in this Declaration by
commencement and maintenance of a suit at law or in equity or
such Board may exercise the power of sale pursuant to Section £.3
+c enforce the liens created hereby. A suit to recover a money
judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided for.

Section 8.2 Assessment Liens.

A. Creation. There is hereby created a claim of lien
with power of sale on each and every Building Lot to secure
payment of any and all Assessments levied against any and
all Building Lots in the Property pursuant to this Declara-
tion, together with interest thereon at the maximum rate
permitted by law and all costs of collection which may be
paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorney’'s fees.
All sums assessed in accordance with the provisions of this
Declaration shall constitute a lien on such respective
Building Lots upon recordation of a claim of lien with the
County Recorder. Said lien shall be prior and superior to
all other liens or claims created subsequent to the recorda-
tion of the notice of delinguency and claim of lien except
for tax liens for real property taxes on any Building Lot
and Assessments on any Building Lot in favor of any munici-
pal or other governmental assessing body which, by law,
would be superior thereto.

B. Claim of Lien. Upon default of any Owner in the
payment of any Regular or Special Assessment required here-
under, the Association may cause to be recorded in the
Office of the County Recorder in the county in which the
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project is situated a claim of lien. Said claim of lien
shall state the amount of such delinquent sums and other
authorized charges (including the cost of recording such
notice), a sufficient description of the Building Lot
against which same has been assessed, and the name of the
record owner thereof. Each delinguency shall constitute a

separate basis for a notice and claim of lien, but any -

number of defaults may be included within a single notice
and claim of lien. Upon payment to the Association of such
delinquent sums and charges in connection therewith or other
gsatisfaction thereof, the Association shall cause to be
recorded a further notice stating the satisfaction and
relief of such delingquent sums and charges. The Association
may demand and receive the cost of recordation of such
release before recording the same. Any purchaser or encum-
brance, acting in good faith and for value, may rely upon
such notice of satisfaction and relief as conclusive evi-
dence of the full satisfaction of the sums paid in the
notice of delingquent sums.

Section 8.3 Method of Foreclosure. Such lien may be fore-
closed by appropriate action in court or by sale by the Associa-
tion establishing the Assessment, its attorney or other person
authorized to make the sale, such sale to be conducted in accor-
dance with the provisions of the Idaho Code applicable to the
exercise of powers of sale permitted by law. The Board is hereby
authorized to approint its attorney, any officer or Director of
the Association, or any title company authorized to do business
in Idaho as trustee for the purpose of conducting such power of
sale foreclosure.

Section 8.4 Required Notice. Notwithstanding anything
contained in this Declaration to the contrary, no action may be
brought to foreclose the lien created by recordation of the
notice of delinquency and claim of lien, whether judicially by
power of sale or stherwise, until the explration of thirty (3Q)
days after a copy of such claim has been deposited in the United
States mall, certified or registered, postage prepaid, to the
Owner of the Building Lot described in such notice of delinquency
and claim of lien, and a copy thereof is recorded by the Associa-
tion in the Office of the County Recorder in the county in which
the Property is located.

Section 8,5 Subordination to Certain Trust Deeds. The lien
for the Assessments provided for herein in connection with a

given Building Lot shall not be subordinate to the lien of any
deed of trust or mortgage except the lien of a first deed of
trust or first mortgage given and made in good fafth and for
value that is of record as an encumbrance against such given
Building Lot prior to the recordation of a clais of lien for the
Assessuents. Except &% expressly provided in Section 8.6 of this
Article with respect to 2 firstT sortgyagee wlo acquired title to a
Building Lot, the sale or transfer of any Buildimg let ghall =en
affect the Assessment Lle3 provided fovr Rerela, 2T ehe creatizg




Section 2.6 Powers and Duties. Each such Local Associaticon
shall be managed by a Board of Directors and officers 1in the same
manner as specified in Section 4.4 for the River Run Homecwners
Association, Inc. shall have the same powers and duties with
respect to its Members or the property owned, managel or main-
tained by it, including levylng assessments, adcpting rules and
regulations, granting easements, licenses and rights-cf-way,
payment of expenses, taxes, assessments, utility charges, in-
surance premiums and the preparation and distribution of budgets
and financial statements as are provided in Article IV for the
River Run Homeowners Association, Inc. Each such Local Associa-
tion may certify to the River Run Homeowners Association, Inc.
the amount of such local assessments and charges for collection.
The Board members, committee members, cfficers, and managers
shall also be free of personal liability as to ‘the :Local Assoccia-
tion in the same manner as described in Section 4.6 for the River
Run Homeowners Association, Inc.

ARTICLE X

INSPECTION OF ASSOCTIATION'S BOOKS AND RECORDS

Section 10.1 Member’'s Right of Inspection. The membership
register, books of account and minutes of meetings of the Board
and committees of an Association shall be made available for
inspection and copying by any Member of that Association or by
his dQuly appointed representatives, at any reasonable time and
for a purpose reasonably related to his interest as a Member at
the office of an Association or at such other place within the
- Property as the Board of such Association may prescribe.

Section 10.2 Rules Regarding Inspection of Books and Re-
cords. The Board shall establish reasonable rules with respect
to:

A. Notice to be given to the custodians of the records
by the persons desiring to make the inspection.

B. Hours and days of the week when such an inspection
may be made.

C. Payment of the cost of reprcducing copies of docu-
ments requested pursuant to this Article.

Section 18.3) Delegate Djirector’s Right of Inspection.

Every Delegate Director shall have the absolute right at any

reascnable time to inspect all “ooks, records and documents of
the Asgsoclaticn of which he s a Delegate Director, and the

physical properties cvuned or ccntrolled by such Agsociation.
righz of inspection 7 a Delegate Director tncludeg zhe right
Bake extrecte and coples ¢ Locumente.
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Section 9.3 H=mbers. The Membals of each Local Association
shall be the Owners of Building Lots in the Phase covered by such
Local Association as specified in Supplemental Declarations. The
Members of the Recreation Facility shall be the Owners of Build-
ing Lots whose Owners are entitled to use the Recreation Facili-
ties managed by such Local Association as specified in the Sup-
plemental Declarations creating each such Association. Member-
ships may only be transferred in the same manner as spe_.ified in
Section 4.2 for River Run Homeowners Association, Inc.

Section 9.4 Voting in Local Associations. Each Local
Association shall have one class of voting membership. All Owners
of Building Lots in the Phase covered by such Local Association
are Members and shall be entitled to one vote for each Building
Lot owned. When more than one person holds an interest in any
Building Lot, all such persons shall be Members. The vote for such
Building Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Building Lot.

The vote for each such Building Lot shall, if at all, bhe
cast as a unit, and fractional votes shall not be allowed. 1In
the event that joint owners are unable o agree among themselves
as to how their vote or votes shall be cast, they shalil lose
their right to vote on the matter in question.

All contracts for management of any Local Common Area shall
be for a term not in excess of one year and be subject to review
by the Board of the Local Association.

If any Owner casts a vote representing a certain Building
Lot, it will thereafter be conclusively presumed for all purposes
that he or they were acting with the authority and consent of all
other Owners of the same Building Lot. The right to vote may not
be severed or separated from the ownership of the building Lot to
which it is appurtenant, except that any Owner may give a revoca-
ble proxy, or may assign his right to vote to a lessee or bene-
ficlary or contract purchaser of the Building Lot concerned, for
the term of the lease, Deed of Trust, or contract, and any smale,
transfer or conveyance of such Building Lot to a new Owner or
Owners shall operate automatically to transfer the appurtenant
vote to the new Owner, subject to any assignment of the right to
vote to a lesss2e or beneficiary as provided herein.

Section 9.5 Voting in Recreation Matters. All voting power

on recreation matters shall be by Delegate Directors selected as
provided in Section 4.4 and no Member shall be entitled to cast
his or her own vote.

Delegate Directors for Phase 4 {The Island), and for Phase 6
(Heron Cove) have no voting power in River Run Homeowners ABso-
ciation, Inc. recreation matters and shall abstain fros voting
thereon.




thereof by the recordation of a claim of lien, on account of the
Assessments becoming due whether prior to, on, or after the date
of such sale or transfer, nor shall such sale or transfer dimin-
ish or defeat the personal obligation of any Owner for delinguent
Acsessments as provided for in this Declaration.

Section 8.6 Rights of Mortgagees. Notwithstanding any
other provision of this Declaration, no amendment of this Decla-
ration shall operate to defeat and render invalid the rights of
the beneficiary under any deed of trust upon Building Lot made in
good faith and for value, and recorded prior to the recordation
of such amendment, provided that after the foreclosure of any
such deed of trust such Building Lot shall remain subject to this
Declaration a8 amended.

ARTICLE IX
LOCAL ASSOCIATIONS ANRD RECREATION MATTERS
Section 9,1 Creation. Local Associations were created and

are recorded as non-profit corporations under the provisions of
the Idaho Code relating to general non-profit corporations. The
first such Association is the Phase 1-A Local Association whose
menbers are the Owners of Building Lots in Phase 1~-A Subdivision.
Each such Association shall have all the powers, rights, obliga-
tions and responsibilities and be subject to all of the same
limitations and restrictions as are specified in this Declaration
with respect to the River Run Homeowners Association, Inc. except
for such differences as are specified in this Declaration and
such changes as appropriate as a result of the different property
being maintained and managed by such Associations, which changes
are set forth in a Supplemental Declaration.

River Run Recreation Association #1 is merged into the River
Run Homeowners Association, Inc. and River Run Recreation Asso-
ciation #2 is aerged into Phase 4 Local Association. All members
in Local Associations other than Phase 4 Local Association (The
Island), and Phase 6 Local Association (Heron Cove), are owners
of the Recreation Facilities at 975 River Run Drive and are
entitled to the use thereof. Phase 4 Local Association (The
Ts.and) and Phase 6 Local Association (Heron Cove) are owners of
Recreational Facilities pertinent to each of their particular
Phases.

Section 9.2 Properties Covered. The Local Association
Common Areas are deeded to and managed, maintained, constructed
and repaired by such of those Associations as specified in per-

tinent Supplemental Declarations. A Local Association may, by
Supplemental Declaration, be authorized and directed to perfor=m
additional duties and functions, including without limitation the
maintenance of the exterior portions of townhouse or condominium
units located in a particular Phase, provided that ths Assess-
ments therefore shall be chargeable only to Building Lots located
in such Phase.



ARTICLE XI

ARCHITECTURAL COMMITTEE

Section 11.1 Members of the Committee. The River Run
Architectural Committee, sometimes referred to in this-Article as
the Committee, shall consist of a maximum nuner of members which
1s the same number as the number of Phases in River Run. The
Association Board of Directors shall designate a Chairperson who
may coincidentally represent the phase in which the Chairperson
owns a building lot.

Section 11.2 Right of Appointment A Phase representative
to the River Run Architectural Committee is elected by members of
such Phase or, in the absence of an election, 1is -appointed by the
River Run Homeowners Association, Inc. Board. In either case, a
duly elected or appointed reprezentative to the Committee shall
hold that position until such time as that person resigns or has
been removed or a successor appointed as provided herein. A
representative on the Committee may be removed by the River Run
Homeowners Association, Inc. Board at any time without cause.

The Board of a Local Association that has been authorized to
administer an Architectural Committee for its Phase shall have
the right to appoint and, at any time without cause remove Mem-
bers of the Local Association Architectural Committee,.

Section 11.3 Review of Proposed Construction and Landscap-
ing. The Committee shall consider and act upon any and all
proposals or plans and specifications submitted for its approval
pursuant to this Declaration, and perform such other duties as
from time to time shall be assigned to it by the Board of the
River Run Homeowners Association, Inc., including the inspection
of construction or lan‘'scaping in progress to assure 1its confor-
mance with plans approved by the Committee.

The Committee shall approve proposals or plans and specifi-
cations submitted for its approval only if it deems that the
construction, alterations, additions or landscaping cor.templated
thereby in the locations indicated will not be detrimental to the
appearance of the surrounding area of the Property as a whole,
that the appearance of any structure or landscaping affected
thereby will be in harmony with the surrounding structures and
landscaping, and that the upkeep and maintenance thereof will not
become a burden on the Association.

The Committee may condition its approval of proposals or
plans and specifications (1) on such changes therein as it deems
appropriate, (2) upon the agreement of the Owner (applicant)
submitting the same to grant appropriate easements to an Associa-
tion for the maintenance thereof, or (3) upon the agreement of
the Owner (applicant) submitting the same to reimburse an Asso-
ciation for the cost of maintenance, or all three, and may re-
quire submission of additional plans and specifications or other
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information prior to approving or disapproving material submit-
ted.

The Committee may also issue rules or guidelines setting
forth procedures for the submission of plans for approval, re-
quiring a fee to accompany each application for approval, or
additional factors which it will take into consideration in
reviewing submissions. The Committee may provide that the amount
of such fee shall be uniform, or that it be determined in any
other reasonable manner, such as by the reasonable cost of the
construction, alterations or additions contemplated, said rules,
guldelines and fees being incorporated herein as if set forth in
length.

The Committee may require such detail in plans and specifi-
cations submitted for its review as it deems proper, including
without limitation, site plans, drainage plans, elevation draw-
ings and descriptions or samples of exterior material and colors.
Until receipt by the Committee of any required plans and specifi-
cationsg, the Committee may postpone review of any plan submitted
for approval. Decisions of the Committee and the reasons there-
fore shall be transmittad by the Committee to the applicant at
the address set forth in the application for approval, within
twenty (20) days after £filing all material required by the Com-
mittee. Any materials submitted pursuant to this Section shall
be deemed approved unless written disapproval by the Committee
-'shall have been transmitted to the applicant within twenty (29)
days after the date of filing said materials #ith the Committee,.

The Committee shall review and approve or disapprove all
plans submitted to it for any proposed improvement, alteration or
addition, solely on the basis of aesthetic considerations ‘and the
overall benefit or detriment which would result to the immediate
vicinity and the Property generally. The Committee shall take
into consideration the aesthetic aspects of the architectural
designs, placement of buildings, landscaping, color schemes,
exterior finishes and materials and similar features, but shall
not be responsible for reviewing, nor shall its approval of any
plan or design be deemed approval of any plan or design from the
standpoint of structural safety or conformance with building or
other codes.

Section 11.4 Meetings of the Committee. The Committee
shall meet from time to time as necessary to perform its duties
hereunder. The Committee may from time to time, by resolution
unanimously adopted, designate in writing a Committee Representa-
tive (who may, but need not be one of its Members) to take any
action or perform any duties for and on behalf of the Committee,
except the granting of variances pursuant to Section 11.9. In
the absence of such designation, the vote of any three (3) Mem-
bers of the Committee, or the written consent of any three (3)
Members of the Committee taken without a meeting shall constitute
an act of the Committee.
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Section 11.5 No Waiver of Future Approvals. The approval
of the Committee to any proposals or plans and specifications or
drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the Committee
shall not be deemed to constitute a walver of any right to with-
hold approval or consent as to any similar proposals, plans and
specifications, drawings or matter whatever subsequently or
additionally submitted for approval or consent.

Section 11.6 Compensation of Members. The Members of the
Committee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of their duties hereunder. As provided for otherwise
in this declaration, professional services of a consultant may be
purchased as approved by the Becard of Directors.

Section 11.7 Inspection of Work. Inspection of work and
correction of defects therein shall proceed as follows:

A. Upon the completion of any work for which approved
plans are required under this article, the Owner shall give
written notice of completion to the Committee.

B. Within thirty (30) days thereafter, the Committee
or its duly authorized representative may inspect such
improvement. If the Committee finds that such work was not
done in substantial compliance with the approved plans, it
shall notify the Owner in writing of such noncompliance
within such thirty (30) day period, specifying the particu-
lars of noncompliance, and shall require the Owner to remedy
the same.

C. If upon the expiration of thirty (30) days from the
date of such notification the Owner shall have failed to
remedy 3such noncompliance, the Committee shall notify the
Board in writing of such failure.

Upon notice and hearing, as provided in the Bylaws, the
Board shall determine whether there is a noncompliance and,
if so, the nature thereof and the estimated cost of correct-
ing or removing the same. If a noncompliance exists, the
Owner shall remedy or remove the same within a period of not
more that forty-five (45) days from the date of the an-
nouncement of the Board ruling. If the Owner does not
comply with the Board ruling within such period, the Board,
at its option, may either remove the noncomplying improve-
ment or remedy the noncompliance, and the owner shall reinm-
burse the River Run Homeowners Association, Inc. upon de-
mand, for all expenses incurred in connection therewith. If
such expenses are not promptly paid by the Owner to the
River Run Homeowners Association, Inc., the Board shall levy
a Limited Assessment against such Owner for reimbursement
pursuant to this Declaration.




D. If for any reason the Committee fails to notify the
Owner of any noncompliance within thirty (30) days after
receipt of said written notice of completion from the Owner,
the improvement shall be deemed to be in accordance with
said approved plans. . _ —_

Section 11.8 Non-Liability of Committee Members, Neither
the Committee nor any Member thereof nor its duly authorized
Committee representative, shall be liable to any Association, or
to any Owner for any loss, damage or injury arising out of or in
any way connected with the performance of the Committee’'s duties
hereunder, unless due to the willful misconduct or bad faith of
the Committee.

Section 11.9 Variances. The Committee may author-
ize variances from compliance with any of the architectural
provisions of this Declaration or any Supplemental Declaration,
including restrictions upon height, size, floor area or placement
of structures, or similar restrictions, when circumstances such
as topography, natural obstructions, hardship, aesthetic or _
environmental consideration may require. Such variances must be
evidenced in writing, must be signed by at least three {3) Mem-
bers of the Committee, and shall become effective upon recorda-
tion in the Office of the County Recorder of Ada County.. If such
variances are granted, no violation of the covenants, ‘conditions
and restrictions contained in this Declaration or any Supplemen-
tal Declaration shall be deemed to have occurred with respect to
the matter for which the variance was granted. The granting of
such a variance shall not operate to waive any of the terms and
provisions of this Declaration or of any Supplemental Declaration
for any purpose except as to the particular property and particu-
lar provision thereof covered by the variance, nor shall it
affect in any way the Owner’'s obligation to comply with all
governmental laws and regqulations affecting his use of the prem-
ises, including but not limited to zoning ordinances and lot set-
back lines or requirements imposed by any governmental or munici-
pal authority. '

Section 11.19 Architectural Committee of a Local Associa-
tion. The Phase 4 (The Island) Architectural Committee may act
independently of the River Run Architectural Committee on archi-
tectural matters related to Phase 4 (The Island) and has all the
powers, duties and responsibilities relative to Phase 4 as the
River Run Architectural Committee has to the remainder of River
Run, and shall at all times keep the Master Association Architec-
tural Committee informed of its deliberations and actions. The
Island Architectural Committee shall act within the same period
provided in Section 11.3 above and shall limit its review to
determine compatibility of all proposals, plans and specifica-
tions with the structures, design and plan for Phase 4.
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ARTICLE XII

ANNEYATION OF ADDITIONAL PROPERTIES

Section 12.1 By Members Additional real property may be
annexed to the Property and brought within the general plan and
scheme of this Declaration upom the approval by vote or written
consent of Delegate Directors entitled to exercise no less than
two-thirds (2/3) of the voting power of the Association

Section 12.2 Rights and Obligations of Owners of Annexed
Properties. Subject to the provisions of Section 12.3, upon the
recording of Supplemental Declaration as to Annexed Property
containing the provisions as set forth in this Section, all
provisions contained in this Declaration shall apply to the added
properties in the same manner as if it were originally covered by
this Declaration, subject to such modification, changes and
deletions as specifically provided in such ‘Supplemental Declara-
tion. The Owners of lots located in the Annexed Properties shall
share equally in the payment of Assessments to the River Run
Homeowners Associaticn, Inc. for the maintenance, repair, im-
provement, management and operation of all Common Areas, except
Local Common Areas. 7Title to the Common Areas which are to be
owned and managed by the River Run Homeowners Association, Inc.,
within said Annexed Properties, shall be conveyed to the River
Run Homeowners Association, Inc. free and clear of any and all
encumbrances and liens, subject to reservations, easements,
covenants, conditions and restrictions then of record, including
those set forth in this Declaration or any Supplemental Declara-
tion applicable to such Annexed Properties.

Section 12.3 Supplemental Declaration of Annexation. The
additions authorized under Section 12.1 above shall be made by
filing of record a Supplementary Declaration of Annexation, or
other similar instrument with respect to the Annexed Properties,
which shall be executed by the Owner thereof and shall extend the
general plan and scheme of this Declaration to such Annexed
Properties, subject to the changes, modification, deletions and
additions as are applicable to such Annexed Properties under such
Supplemental Declaration. The filing of record of said Supple-
mental Declaration of Annexation shall constitute and effectuate
the annexation of the Annexed Properties described therein, and
thereupon said Annexed Properties shall become and constitute a
part of the Property, become subject to this Declara*tion and
encompassed within the general plan and scheme of covenants,
conditions, restrictions, reservation of easements and equitable
servitudes contained herein as modified by such Supplemental
Declaration for such Annexed Properties, and bescome subject to
the functions, powers and jurisdiction of the River Run Homeown-
ers Association, Inc. and the Owners of Building Lots in said
Annexed Properties shall automatically become Members of the
River Run Homeowners Association, Inc. Such Supplemental Decla-
ration of Annexation may contain such additions, modifications or
deletions of the covenants, conditions, restrictions, reservation




of easements and equitable sarvitudes contained in this Declara-
tion as may be deemed desirable to reflect the different charac-
ter, if any, of the Annexed Properties, or as Grantor may deem
appropriate in the development of the Annexed Properties. In no
event, however, shall such Supplemental Declaration of Annexation
revoke, modify or add to the covenants, conditions, -restrictions,
reservation of easements or equitable servitudes established by
this Declaration as the same shall pertain to the Properties
originally covered by this Declaration. ©No annexation of proper-
ties shall substantially increase Assessments payable by Members.

ARTICLE XIII
EASEMENTS

Section 13.1 Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment as between each
Building Lot and such portion or portions of the Cowrmon Area
adjacent thereto or as between adjacent Building Lots due to the
unwillful placement or settling or shifting of the improvements
constructed, reconstructed or altered thereon in accordance with
the terms of this Declaration. Said easements of encroachment
shall be valid so long as they exist, and the rights and obliga-
tions of Owners shall not be altered in any way by said encroach-
ments, settling or shifting; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful
act or acts of said Owner or Owners. In the event a structure on
any Building Lot is partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Building Lot agree that
minor encroachments over adjoining Building Lots shall be permit-
ted and that there shall be valid easements for the maintenance
of said encroachments so long as they shall exist.

Section 13.2 Drainage and Utility Easements. Notwithstand-
ing anything expressly or impliedly contained herein to the
contrary, this Declaration shall be subject to all easements
hereto before or hereafter granted for the installation and
maintenance of utilities and drainage facilities that are re-
quired. In addition, the River Run Homeowners Association, Inc.
Board hereby reserves for the benefit of any Association herein
referred to, the right to grant additional easements and rights-
of-way over the Property to utility companies and public agencies
as necessary.

Section 13,3 Utility Easements. The rights and duties of
the Owners of the Building Lots within the Property with respect

to utilities shall be governed by the following:

A. Wherever utility house connections are installed
within the Property, which connections or any portions
thereof lie in or upon Building Lots owned by other than the
Owners of the Building Lot served by said connections, the
Owners of the Building Lot served by said connections shall
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have the right, and are hereby granted an easement to the
full extent necessary therefore, to enter upon the Building
Lots or to have their agent enter upon the Building Lots
within the Property in or upon which said connections or any
portion thereof lie, to repair, replace and generally main-
tain said connections as and when the same may be necessary.

B. Whenever utility house connections are installed
within the Property which connections serve more than one
Building Lot, the Owner of each Building Lot served by said
connections shall be entitled to full wuse and enjoyment of
such portions of said connections as gservice his Buillding
Lot.

Section 13.4 Driveway Easements. Whenever a driveway is
installed within the Property which in whole or in part lies upon
Building Lots owned by Owners other than the Owners of the Build-
ing Lot served, or are installed to serve more than one Building
Lot, the Owners of the Building Lots served or to be served by
such driveways shall be entitled to full use and enjoyment there-
of as required to service his Building Lot or to.repair, replace
or maintain the same.

Section 13.5 Disputes as to Sharing of Costs In the event
of a dispute between Owners with respect to the repair or re-
building of said utility connections or driveways, or with re-
spect to the sharing of the cost thereof, then upon written
request of one of such Owners addressed to the River Run Homeown-
ers Association, Inc., the matter shall be submitted to the Board
of Directors, who shall decide the dispute and make an Assessment
against any or all of the Owners involved, which Assessment shall
be collected and enforced in the manner provided by this Declara-
tion for Limited Assessments.

Section 13.6 Landscape Easements. An easement is hereby
reserved to any Association herein referred to, its contractors
and agents, to enter those portions of Building Lots contiguous
to the Common Area owned or managed by such Association and not
enclosed by fences for the purpose of maintaining, replacing and
restoring exterior landscaping. Such lannscaping activity shall
include by way of illustration and not of limitation, the mowing
of lawns, irrigation, sprinkling, tree and shrub trimming and
pruning, seasonal planting and such other landscaping activities
within the Property as such Association shall determine necessary
from time to time.

Section 13.7 Overhang Easements. There shall be an exclu-
give easement appurtenant to each Building Lot over the Common
Areas for overhanging eaves, and for any projections from the
buildings, which projections shall not extend beyond the "eaves
line”.

Section 13.8 Maintenance and Use of Fasement Between Walls
and Property Lines. Whenever the wall of a structure, or a fence




constructed on a Building Lot under plans and specifications
approved by the Architectural Committee is located within three
(3) teet of the property line of such Building Lot, the Owner of
such Butlding Lot is hereby granted an easement over and on the
adjoining Building Lot (not to exceed 3 feet from the property
1ine) for purposes of maintaining and repairing such wall or
fence and eaves or other overhangs, and the Owner of such adjoin-
ing Building Lot is hereby granted an easement for landscaping
purposes over and on the area lying between the property line and
such structure or fence so long as such use does not cause damage
to structure or fence.

Section 13.9 Waterway Easements. For the benefit of the
River Rur Homeowners Association, Inc. an easement is reserved
for all waterways and related pipes, pumps and other related
equipment over, across and under all Building Lots and Common
Areas owned by River Run Homeowners Association, Inc. to the
extent reasonably required to maintain the waterway system as
installed on the Property or pursuant to plans and specifications
approved by the Architectural Committee. Any relocation of the
water lines installed as a part of such system shall not be
undertaken in any way which interrupts the flow of water through
the system.

Section 13.1@ Third Party Easement. Developer reserved the
right to grant to the owner of the property described on Exhibit C
hereto, an access easement over the private streets to the
headgate located in Creekside Lane.

ARTICLE XIV

DEFINITIONS

Section 14.1 “Annexed Properties” shall mean parcels of
real property added by the annexation procedure to the Property
covered. :

Section 14. “Architectural Committee” shall mean the
committee created pursuant to Article XI hereof.

Section 14 “Articles” shall mean the Articles of Incorpo-
ration of an Association as said Articles are amended from time
to time.

Section 14.4 ~pAssessments” shall mean those payments re-
quired of River Run Homeowners Association, Inc. Members and
Local Association Members, including Regular, Special and Limited
Assessments as further defined in this Declaration.

Section 14.5 "Association” or "River Run Homeowners AsSso-
ciation” shall mean the River Run Homeowners Association, Inc.,
an Idaho Non-Profit Corporation, its successors and assigns.
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Section 14.6 “Beneficiarv™ shall mean a mortgagee under a
mortgage or beneficiary under a deed of trust, as the case may be,
and/or the assignees of such mortgagee, beneficiary or holder,
which mortgage or deed of trust encumbers parcels cf real proper-
ty on the Property. - -

Section 14.7 "Board™ shall mean the Beocard of Directors of
an Asscciation.

Section 14.8 "Building Lot or Lots™ shall mean one or more
of lots 1 through 13, Elock 1, and lots 1 through 2@, Block 3, of
the subject subdivisicn and other lots designated as Building
Lots in Supplemental Ceclarations for Annexed Properties. The
term "Building Lot cor Lots"™ shall also include condominium units
created pursuant to the Idaho Condominium Act and apartment units
and annexed heretc by Supplemental Declaration. Each such condo-
minium apartment unit to be equivalent to a Building Lot hereun-
der except that for purposes of voting the Developer may have
assigned by such Supplemental Declaration fewer votes per condo-
minium or apartment unit than one per unit for purposes of voating
in River Run Homeowners Associatien, Inc.

Section 14.9 "Brlaws"™ shall mean the Bylaws of an Associ-
ation as such Bylaws may be amended from tima to time.

Section 14.12 “"Certified Assessments”™ shall mean those
assessments applicable to a Local Association which have been
approved by that Local Association and which the President and
Secratary of the Local Association have certified to the River
Run Homeowners Asscciaticon, Inc. f£or levy and collection.

Section 14.11 “"Common Area” shall mean all such properties
as are designated in this Declaration or any Supplemental Decla-
ration for ownership or management by the River Pun Homecwners
Association, Inc.

Section 14.12 "Declaration” shall mean this instrument as
it may be amended from time to time.

Section 14.13 "Delegate Director™ shall mean a person
selectad by the Local Association to represent the interests of
Members of the Local Association, and to vote on their behalf in
the River Run Homeowners Association, Inc. Board of Directors
pursuant to Article IV hereof,

Section _14.14 "Deve’loper”™ shall mean River Run Development
Company, a partnership, or any person, persons, entity or enti-
ties to whom the righ%ts of the Developer under this Declaration
are specifically transferred by the Developer.

Section 14.15 "I-.stitutional Holder"” shall mean a mortgagee
which 1is a bank or savings and loan association or established
mortgage company, or other entity chartered under federal or

state laws,. any corporation or insurance company, or any federal
or state agency.




Section 14.16 “"Limited Assessment”™ shall mean a charge
against a particular Owner and his Building Lot, directly attrib-
utable to the Owner, equal to the cost incurred by the River Run
Homeowners Association, Inc. for corrective action performed
pursuant tc the provisions of this Declaration, including inter-
est thereon as provided in this Declaration.

Section 14.17 “~local Assgciation(s)” shall mean any not-
for-profit Idaho corporation or unincorporated association or the
successors of any of them, organized and established by Developer
or by any Owner or group of Owners pursuant to or in connection
with a Supplemental Declaration recorded by Developer for any
individual Phase.

Section 14.18 “Local Assoclation Assessments” shall mean
those Regular and Special Assessments certified by the presidents
and secretaries of the Local Associations to the River Run
Homeowners Association, Inc. which then levy the assessments on
members of the respective Local Associations and collects the
saae.

Section 14.19 “Local Association Board” shall mean the
elected and qualified Board of Directors and managers of a re-
spective Local Association.

Section 14,20 “Local Association Rolls” shall mean the

official record of Owners of real property within each Local
Association of the Property kept and maintained under the direc-
tion of the Board.

Section 14.21 “Local Assocjation Rul2s and Regulations”

shall mean those rules and regulations promulgated by the Local
Association Board and approved by the Board relating to governing
conduct upon and use of property of Local Association owners/
members and Local Association properties, the imposition of fines
and forfeitures for violation of Local Association Rules and
Regulations, and procedural matters for use in the conduct of
business of the Local Associations.

"Local Common Areas®" shall mean gsuch Common
Areas as are designated in any Supplemental Declaration for
ownership and management by a Local Association.

"Member® shall mean each person or entity
holding a membership in the River Run Homeowners Association,
Inc. and where reference is made to a Local Association, Member
of a Local Association. Any person, corporation, association or
partnership who shall hereafter assert or claim any right, title,
claim or interest in and to the Property covered ..° any lot, part
or parcel thereof, whether as successor in title or otherwise,
and whether voluntary or by operation of law. The term "Member”
is synonymous with the term "Ownar”. .
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Section 14.24 “"Hortgagee" shall mean mortgagees and trust
deed beneficiaries. '

Section 14.25 ° wner™ shall mean the person or perSons or
other legal entity or entities holding fee simple interest of

record to a Building Lot which is a part of the Property, includ-
ing sellers under executory contracts of sale, but excluding
those having such interest merely as gsecurity for the performance
of an obligation. And, where reference is made to a Local Asso-
ciation, Owner in a Local Association.

"Owner” shall mean any person, corporation, association or
partnership who shall Yereafter assert or claim any right, title,
claim or interest in and to the Property covered or any lot, part
or parcel thereof, whether as successor in title or otherwvwise,
and whether voluntary or by operation of law. Bach person or
entity holding a membership in the River Run Homeowners Associa-
tion, Inc. and where reference is pade to a Local Association,
Member of a Local Association. The term "Owner"® 1s synonymous

with the term “"Member®.

4 “Phase I-A Subdivision’ ahali mean River Run
Subdivision (Phase 1-A) as the same is shown on the official plat

thereof heretofore recorded at the Office of the County Recorder,
Ada County, Idaho, and as the same may hereafter be amended by
duly recorded amendments thereof.

7 “Plat” shall mean any gsubdivision plat cover-
ing any portion of the Property as recorded at the Office of the
County Recorder, Ada County, Idaho, as the same may be amended by
duly recorded amendments thereof.

“Phase” shall mean an area of River Run. A
Phase may consist of all or parts of one or more subdivisions
with some degree of commonality, or one or more lots, whether or
not shown as such on any subdivision plat as the Developer did
designate from time to time throughout the period of development.

"Recreation Facilities shall mean Block 4 of
Phase I-A Subdivision which was conveyed to the River Run Recrea-
tion Association by Developer after the improvements were com-
pleted, and those portions of the Common Area located on the
remainder of the Property which are designated in Supplemental
Declarations as Recreation Areas to be owned and managed by an
Agsoclation.

@ T"Recreation Assessment” gshall mean the por-
tion of the cost of maintaining, improving, repairing, managing
and operating the Recreation Facilities and all improvements and
facilities located thereon, which is to be paid by the Members of
the Recreation Facility pursuant to the provisions of Section 7.1

hereof.
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Section 14.31 "Reqular Assessment shall mean the portion of
the cost of maintaining, improving, repairing, managing and
operating the Common Areas and all improvements and facilities
located thereon which is to be paid by each Owner to the River
Run Homeowners Association, Inc. or Local Association pursuant to
Section 7.2 hereof. - - -

Section 14.32 "River Run _Plan" shall mean the concept plan
of River Run attached hereto as Exhibit E as the same may be
amended from time to time by Supplemental Declaration.

Section 14.33 "Special Assessment” shall mean the portion
of the cost of the capital improvements or replacements and

equipment purchases and replacements which are authorized and to
be paid by each Owner pursuant to the provisions of this Declara-
tion.

Section 14.34 “Structure” shall mean any facility or sys-
tem, or other improvement or object, whether permanent or tempo-
rary, which is erected, constructed or placed upon, under or in
any portion of the Property including but not limited to builld-
ings, fences, streets, drives, driveways, sidewalks, bicycle
paths, curbs, landscaping, signs, lights, mailboxes, electrical
lines, pipes, pumps, ditches, recreational facilities, and fix-
tures of any kind whatsoever.

ARTICLE XV
E QuUS
Section 15.1 Term. The covenants, conditions and restric-

tions of this Declaration shall run until December 31, 2029,
unless amended as herein provided. After December 31, 2020, such
covenants, conditions and restrictions shall be automatically
extended for successive periods of ten (10) years each, unless
amended or extinguished by a written instrument executed by
Members holding at least three-fourths (3/4) of the voting power
of the River Run Homeowners Association, Inc., and such written
instrument is recorded with the Ada County Recorder,

Section 15,2 Amendment. Except where a greater percentage

i8s required by express provision in this Declaration, the provi-
sions of this Declaration, other than this Article, may be amend-
ed by an instrument in writing signed and acknowledged by the
president and secretary of the River Run Homeowners Association,
Inc., certifying that such amendment has been approved by the
vote or written consent of Owners owning at least fifty-one
percent {(51%) of the Building Lots of the River Run Homeowners
Association, Inc., and such amendment shall be effective upon its
recordation with the Ada County Recorder. Any amendment to this
Article shall require the vote or written consent of all of the
Members holding all of the voting power of the River Run Homeown-
ers Association, Inc. .
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tion, subdivide, encumber, sell or transfer the Common
Area or the Improvements therean which are owned,
directly or indirectly by the Association (the granting
of easements for public utilities or for other public
purposes consistent with the intended use of such
property by the Association, or the transfer of the
Common Area or Improvements to an unincorporated asso-
ciation of tiie Owners in accordance with the Articles
of Incorporation of the Association, shall not be
deemed a transfer within the meaning of this clause);

(2) change the ratio of assessments or method of
determining the obligations, assessments, dues or other
charges which may be levied against any Owner, or the
method of allocating distributions or hazard insurance
proceeds or condemnation awards;

E. Unless at least seventy-five percent (75%) of the
first Mortgagees (based upon one vote for each Mortgage
owned) have given their prior written approval. neither the
Association nor the Owners shall:

(1) by act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof,
pertaining to the architectural design of the exterior
appearance of the dwelling units on the Building Lots,
the exterior maintenance of the dwelling units on the
Building Lc%s or the upkeep of the lawns and plantings
on the Properties;

(2) fail to maintain Fire and Extended Coverage
on insurable Common Area on a current replacement cost
basis in an amount not less than one hundred percent
(10@%) of the insurable value (based on current re-
placement cost); or

(3) use hazard insurance proceeds for losses to
any Common Area for other than the repair, replacement
or reconstruction of such Improvements;

(4) abandon or terminate the covenants, condi-
tions, and restrictions of this Declaration or any
Supplement to this Declaration;

(S) make any material amendment to this Declara-
tion or any Supplement to this Declaration or to any
Articles of Incorporation or Bylaws of any association
created pursuant to this Declaration;

(6) terminate professional management of the
properties and assume self-management of the proper-
ties. ‘



Section 15.3 Mortgage Protection. Horwithstarndine ary
other provision of this Declaration, no ameniwment ef This TeTlac
ration shall operate to defeat and render invalid the righvse *-
the beneficiary under any first deed cf trust upon a Fuoilfi-z 1-°
made in good faith and for value, and reccrded pricr =z the
recordation of such amendment, provided that after fcrecicxure oY
any such first deed of trust such Building Lect shail Temairn
subject to this Declaration, as amended. ¥otwwithsian2ing a=y -7
all provisions of this Declaration to the contrary, in crder ¢
induce the Federal Home Loan Mortgage Corporation [(FTELMIT:, 1he
Government National Mortgage Association (GNMA) and the Fedevs]
National Mortgage Association (FNMA) to particirate im the 2:-
nancing of the sale of Building Lots within the Froperties, the
following provisions are added hereto and to the extent these
added provisions, pertaining to the rights of Mcrtgagees, FRLMT,
FNMA, GNMA, VA and FHA, conflict with any other provisions of
this Declaration or any other of these C>venants and Restric-
tions, these added restrictions shall control:

A. Each first Mortgagee of a Mortgage encuasbering any
Building Lot, upon filing a written request for notificazion
with the Board, is entitled to written notification from an
Association of any default by the Mortgagor of such Buildin
Lot in the performance of such Mortgagor’'s obligations under
this Declaration, the Articles or by Bylaws {(collectively
referred to as the "Project Documents™), which default is
not cured within thirty (30) days after the Association
learns of such default.

B. Every Owner, including every first Mortgagee of a
Mortgage encumbering any Building Lot, which obtains title
to such Building Lot, pursuant to the remedies provided in
such Mortgage, or pursuant to foreclosure of the Mortgage,
or by deed (or assignment) in lieu of foreclosure, shall be
exempt from any "right of first refusal”.

C. Each holder of a first mortgage lien on a Building
Lot who comes into possession of the Building Lot by virtue
of foreclosure of the mortgage, or by deed or assignment in
lieu of foreclosure, or any purchaser at a foreclosure sale,
will take title to such Building Lot free of any claims for
unpaid assessments and charges against the Building Lot,
which accrued prior to the time such holder comes into pos-
session of the Building Lot, except for claims for a share
of such assessments or charges resulting from a reallocation
of such assessments or charges to all Building Lots includ-
ing the mortgaged Building Lot.

D. Unless all of the first Hortgagees have given their
prior written approval, neither the Association nor the
Cvners shall:

{1} by act or omission seek to abandon, parti-
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¥. Pirst Mortgagees, upon written request, shall have
the right to (1) examine the books and records of the Asso-
ciation during normal business hours, !2) require from the
Association the submission of annual financial reports and
other financial date, (3) receive written notice of all
meetings of the Owners, and (4) designate in writing a
representative to attend all such meetings.

¢. All first Mortgagees ghall be given immediate
written notice as soon as the Board receives notice or
otherwise learns of any damage to the Common Area or any
Building Lot whenever the cost of reconstruction exceeds Ten
Thousand Dollars ($10,000), and as soon as the Board re-
ceives notice or otherwise learns of any condemnation or
eminent domain proceedings or other proposed acquisition,
with respect to any portion of the Properties.

H. First Mortgagees may, jointly or gingly, pay taxes
or other charges which are in default and which may or have
become a charge against any Common Area and may pay any
overdue premiums on hazard insurance policies, for such
property, and first Mortgagees making such payments shall be
owed immediate reimbursement therefore from the Association.

I. The Association may contract for professional
management of the Properties with a bonded professional
Manager. The agreement between the Association and its
agent for such professional management shall provide that
the management contract may be terminated for cause on not
more than thirty (39) days'’ written notice, and the term of
any such contract shall not exceed one (1) year, renewable by
agreement of the parties for successive one-year periods.

J. The Board shall secure and cause to be maintained
in force at all times a fidelity bond for any person or
entity handling funds of the Association, including but not
limited to, employees of the professional manager.

K. Any agreement for the leasing or rental of a Build-
ing Lot, including a month-to-month rental agreement, shall
provide that the terms of such agreement shall be subject in
all respects to the provisions of this Declaration, the
Articles and the Bylaws. All such agreements shall be in
writing and shall provide that any failure by the Lessee tO
comply with the terms of this Declaration, the Articles and
the Bylaws shall be a default under the agreement.

L. All taxes on the Common Areas must be assessable
against those Common Areas only. The River Run Homeowners
Association, Inc. or Local Association owning such Common
Areas are solely responsible for payment of such taxes.

M. Any provision in this Declaration which requires
owners to indemnify the Association, other Owners, Or the
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Board of Directors, against acts of the indemnitor is sub-
ject to the exception that if the liability damage or injury
is covered by any type of insurance, the indemnitor is
ralieved of liability to the extent of insurance coverzge.

N. Notwithstanding any other provisions herein, the
Association shall continuously maintain in effect such
casualty, and liability insurance and a fidelity bond meet-
ing the insurance and fidelity bond requirements for planned
unit development projects established by Federal National
Mortgage Association and Government National Mortgage Asso-
ciation, so long as either is a mortgagee, Or Owneér of a
Building Lot within the project, except to the extent such
coverage is not available or has been waived in writing by
Federal Kational Mortgage Association or Government National
Mortgage Association.

In addition to the foregoing, the Board may enter into such
contracts or agreements on behalf of the Association as are
required in order to satisfy the guidelines of the VA, the FHA,
the FHLMC, the FNMA or the GNMA or any similar entity, so as to
allow for the purchase, guaranty cr insurance, as the case may
be, by such entities of first Mortgages encumbering Building Lots
with dwelling units thereon. Each Owner hereby agrees that it
will benefit the Association and the membership of the Associa-
tion, as a class of potential Mortgage borrowers and potential
sellers of their residential Building Lots, if such agencies
approve the Properties as a qualifying subdivision under their
respective policies, rules and regulations, as adopted from time
to time. Mortgagees are hereby authorized to furnish information
to the Board concerning the status of any Mortgage encumbering a
Building Lot. '

Section 15.4 Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the River Run Homeowners Associa-
tion, Inc. for purpose of service of such notice, or to the
residence of such person i1f no address has been given to the
River Run Homeowners Association, Inc. Such address may be
changed from time to time by notice in writing to the River Run
Homeowners Association.

Section 15.5 Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate their
purpose of creating a uniform plan for the development and opera-
tion of the Property. This Declaration shall be construed and
governed under the laws of the State of Idaho.

A. Restrictions Construed Together. All of the provi-
gions hereof shall be liberally construed together to pro-
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mote and effectuate the fundamental concepts of the Property
as set forth in the preamble of this Declaration.

B. Restrictions Severable. Notwithstanding the provi-
sions of the foregoing Paragraph A, each of the provisions
hereof shall be deemed independent and severable, and the
invalidity or partial invalidity of nay provision or portion
thereof shall not affect the validity or enforceability of
any other provision.

C. Single Includes Plural. Unless the context
requires a contrary construction, the singular shall include

the plural and the plural the singular; and the masculine,
feminine, or neuter shall each include the masculine, femi-
nine and neuter.

D. Captions. All captions and titles used in this
Declaration are intended solely for convenience of reference
and shall not affect that which is set forth in any of the
provisions hereof.

Section 15.6 Enforcement and Non-Wajver.

A. Right of Enforcement. Except as otherwise provided
herein, any Owner of any Building Lot within the Property
shall have the right to enforce any or all of the provisions
hereof against any property within the Property and the
Owners thereof.

B. Violations and Nuisances. The failure of any Owner
of a Building Lot to comply with any provision hereof or any
provision of the Articles of Incorporation or Bylaws of the
Associations referred to herein is hereby declared a
nuisance and will give rise to a cause of action by any
Association referred to herein, or any Owner or Owners of
Building Lots within the Property, for recovery of damages,
for negative or affirmative injunctive relief or both, and
for any other appropriate relief. However, any other provi-
sion to the contrary notwithstanding, only the River Run
Homeowners Associations, the Boards, or a duly authorized
agent of any of them may enforce by self-help any of the
provisions hereof only if such self-help is preceded by
reasonable notice to the Owner.

In the event any Owner is found to have violated any
provision of this Declaration or any provision of the Arti-
cles of Incorporation or Bylaws of the Association; said
Owner shall be liable for all costs and attorney fees in-
curred by any Assocliation referred to herein.

C. Violation of lLaw. Any violation of any state,
municipal or local law, ordinance or regulation pertaining
to the ownership, occupation or use of any property within
the Property is hereby declared to be a violation of this
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Declaration and subject to any or all of the enforcement
procedures set forth in this Declaration.

D. Remedies Cumulative. Each remedy provided herein
is cumulative and not exclusive.

E. MNon-Waiver. The failure to enforce any of the
provisions herein at any time shall not constitute a waiver
of the right to enforce any such provision or any other
provision of said restrictions.

Section 15.7 Reservation of Easements. Developer expressly
reserved for the benefit of all the Property reciprocal easements
of access, ingress and egress for all Owners to and from their
respective Building Lots for installation and repair of utility
services, for drainage of water over, across and upon adjacent
Building Lots and Common Areas resulting from the normal use of
adjoining Building Lots or Common Areas, and for necessary main-
tenance and repair of any improvement. Such easements may be
used by Developer, its successors, purchasers, any Association
referred to herein, and all Owners, their guests, tenants and
invitees, residing on or temporarily visiting the Property, for
pedestrian walkways vehicular access and such other purposes
reasonably necessary for the use and enjoyment of a Building Lot
or Common Area.
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IN WITNESS WHEREO;’, We have hereunto set our hands this 17th
day of April, 1995.

RIVER RUN HOMEOWNERS ASSOCIATION, INCORPORATED
An Idaho Non-Profit Corporation

j;'e‘(—v/\ ﬁ:._d-%

John Freeman, Vice-President

';;;JPK_, Ejé;77p77k2//’/

Fran Symmg; Secretary

STATE OF IDAHO, )
) ss.
County of Ada )

Oon this 17th day of April, 1995, before me, a Notary Public
in and for said State, personally appeared JOHN FREEMAN, known to
me to be the Vice-President of River Run Association, Inc., a
corporation, and FRAN SYMMS, known to me to be the Secretary of
River Run Association, Inc., a corporation, who acknowledged to
me that they executed the within and foregoing instrument for and
on behalf of said corporation and in said corporation’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
ny official seal the day and year in this certificate first above

written.
A [onsdcn D

Ndtary Public for Idahos .0 77" .
Residing at Boise, Idaho " Y /7.~ ™'

e 12-9-20C0 % 7
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Section 3.2 Antennas. Delete existing in its entirety.

Replace with:

Section 3.2 Antennas No exterior radio antennas, television
antennas, or other antennas of any type nor any device for audio
or video reception or transmission shall be erected or maintained
on the Property, excepting devices identified and described in
regulations adopted by the Federal Communications Commission
(FCC) rulings as specifically set forth in River Run Rules and
Regulations from time to time. FcCC regulations are either spe-
cifically for single family dwellings or are specifically for
condominium and townhouse units; they are not general.

All such installations shall be subject to the restrictions
set forth in the River Run Rules and Regulations.

TWO

Section 3.9 Water Supply Systems. Amend "and Heron Creek™

following the words "Loggers Creek" in the second paragraph of
the existing section.

This section now reads:

Section 3.9 Water Supply Systems. No individual water
supply system shall be permitted on any Building Lot unless such
system is designed, located, and constructed and equipped in
accordance with the requirements, standards, and recommendations
of the Board, and all applicable governmental authorities.

Under no circumstances is water to be taken from interior
waterways, the exception being from Loggers Creek and Heron Creek
with appropriate application to South Boise Water Company or its
successor, and application for approval of method and use to the
River Run Architectural Committee.

STATEMENT OF ADOPTION
The foregoing Amendments were duly adopted in compliance

with the Idaho Nonprofit corporation Act by the Board of direc-
tors of the Association and by the affirmative vote of at least

fifty-one percent (51%) of the members of the Association.

Three-hundred-thirty-three members were qualified to vote.
Regarding Section 3.2 Antennas, one-hundred-eighty-one

(181) were cast for the amendment, seven (7) were cast against
the amendment, and one-hundred forty five (145%) were not cast.
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Regarding Section 3.9 Water Supply Systems, one-hundred
seventy eight (178) votes were cast for the amendment, ten (10)
votes were cast against the amendment, and one-hundred forty

five(145) were not cast.

RIVER RUN HOMEOWNERS ASSOCIATION, INC.

k Higgins, “‘BRaedident Fran~8ymms, Secretary

STATE OF IDAHO )
) 8S.
County of Ada )

On this QZQQJ day of {i&#ﬁ&ﬁ » 1997, before me, the
inYand for said State,

undersigned, a Notary Public personally
appeared Jack Higgins and—Fren—Svymms, kpown—or identified to me
to be the President wmd—Seeretary of River Run Homeowners
Association, Inc., an Idaho corporation, who acknowledged to me
that the foregoing Amendments to the Declaration of Conditions,
Covenants and Regulations has been approved by the consent of

Owners owning at least fifty-one percent (51%) of the Building
Lots located in River Run and that they executed the within and

foregoing instrument for and on behalf of said Association and in
said Association’s name.

AL
IN WITNESS:- WHEREOF, I have hereunto set my hand and affixed

my offteial ‘seal:-the day and year in this certificate first above
written S v

ST R Dy S ary Public for Adaho

R e ‘ Residing at Boise, Idaho

T L P My commission expires: SZZQZ%?
PR & :
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Regarding Section 3.9 Water Supply Systems, one-hundred
seventy eight (178) votes were cast for the amendment, ten (10)

votes were cast against the amendment, and one-hundred forty five
(145) were not cast.

RIVER RUN HOMEOWNERS ASSOCIATION, INC.

Liareer € Loy

Jack Higgins, President Fran Symms, Sec@etary

STATE OF IDAHO )
) Ss.
County of Ada )

On this 28T day of /4ugbui# , 1997, before me, the

undersigned, a Notary Public in and“for said state, personally
appeared Frances "Fran' Symms, known to me to be the secretary of
River Run Homeowners Association, Inc., an Idaho corporation, who
acknowledged to me that the foregoing amendments to the Declaration of
Conditions, Covenants and Regulations has been approved by the consent
of Owners owning at least fifty-one percent (51%) of the building lots
located in River Run and that they executed the within and foregoing
instrument for and in behalf of said Association and in said
Association's name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate first above
written.

E1kE Notary Public-for-Idaho
2% 5 ;7§  Residing at Nampa, Idaho
z %, UBL\C’..' § My commission expires f)H‘ZGQZS
% &
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